REQUEST FOR PROPOSALS (RFP) NO. RFP 23-002, Fee Accounting Services

Date of Issuance: June 28, 2023

NEW ROCHELLE MUNICIPAL HOUSING AUTHORITY
REQUEST FOR PROPOSALS FOR
FEE ACCOUNTING SERVICES

The New Rochelle Municipal Housing Authority (the ""Authority") invites submissions of
proposals (each, a "Proposal”) from accountants and accounting firms (collectively, the
"Respondent™) interested in providing fee accounting services on behalf of the Authority.
If Respondent has demonstrated experience in providing fee accounting services to public
housing authorities (""PHA") and is interested in making its accounting services available to
the Authority, Respondent is requested to respond to this Request for Proposals (this
"RFP"). The requirements and information needed to complete the Proposal are set forth
below,

One (1) original and four (4) copies of the Proposal must be received no later than 4:00 P.M.
(EST) on July 28, 2023. Proposals should be directed to:

NEW ROCHELLE MUNICIPAL HOUSING AUTHORITY
PROPOSAL FOR FEE ACCOUNTING SERVICES
ATTENTION: CATRINA SHIVERS, DIRECTOR OF OPERATIONS

Any questions pertaining to this RFP must be in writing and directed and addressed to the NEW
ROCHELLE MUNICIPAL HOUSING AUTHORITY, PROPOSAL FOR FEE ACCOUNTING
SERVICES, 50 SICKLES AVENUE, NEW ROCHELLE, NY 10801, ATTENTION: CATRINA
SHIVERS, or e-mailed to cshivers@nrmha.org no later than 4:00 P.M. (EST) on [July 28, 2023]
2023. Copies of all inquiries and the Authority's responses will be sent to all Respondents who
received a copy of this RFP from the Authority no later than three (3) days prior to the Proposal
submission date. Minority-owned and women-owned business enterprises are encouraged to
respond to this RFP. All addendums and updates to this RFP can be found by visiting
www.nrmha.org.

Copies of any written addenda to this RFP will be provided to all Respondents who receive
a copy of this RFP from the Authority no later than three (3) days prior to the Proposal
submission date and all such addenda shall become part of this RFP.

Angela Davis-Farrish
Executive Director
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BACKGROUND

The Authority administers federal housing programs for low-income persons within the
boundaries of the City of New Rochelle, Westchester County, New York (the "City™).

The Authority manages approximately [100] low-income public housing units located in
the City and approximately [402] housing choice vouchers through the Section 8 Program
at properties located throughout the City, including [203] project-based voucher assisted
units converted through the U.S. Department of Housing and Urban Development’s
("HUD") Rental Assistance Demonstration program ("RAD"). Currently, the Authority
employs approximately [20] employees.

The Authority requests Proposals from qualified Respondents to provide fee accounting
services for its entire portfolio of public and assisted housing and related grant programs,
any non-profit or for-profit entities related to the Authority, and the Authority's
administrative offices.

SCOPE OF SERVICES

The Authority desires to retain an accounting services firm and/or an accountant to provide
fee accounting services to the Authority on an ongoing and as-needed basis. The following
list is not inclusive of all services that the Authority may require. Such services will
ultimately be set forth in a mutually agreeable fee accounting services agreement
negotiated with the successful Respondent (the "Fee Accounting Services Agreement").
The successful Respondent will, at a minimum, be required to:

1. Process all documents required for budget and operating subsidy preparation,
including subsidy calculation, budget forms, utility estimates, and Public Housing
Assessment System financial statements as required by HUD.

2. Assist with all HUD regulatory compliance and correspondence, including
conference calls, as the Authority deems necessary.

3. Participate in Authority team meetings, Board of Commissioners (the "Board")
meetings and other meetings, as the Authority deems necessary.

4, Maintain general ledgers and records consistent with HUD protocols and update
such general ledgers and records in a timely and accurate manner.

5. Review and advise the Authority on improving its internal control system with
respect to accounting functions.

6. Coordinate with the Executive Director of the Authority to timely prepare the
annual operating budgets, annual closing entries, budget revisions and financial
statements to conform to State of New York and/or HUD submittal deadlines.
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7. Complete the close out for the fiscal year to include preparation of all forms
required by HUD and transmission of the Financial Data Schedule (FDS) to HUD's
Real Estate Assessment Center ("REAC").

8. Train Authority employees as necessary on accounting requirements.

9. Advise the Executive Director of the Authority and the Board of the financial
implications of new or revised management and/or affordable housing
development proposals, including mixed-finance developments, RAD conversions
and low-income housing tax credit transactions.

10.  Assist with the preparation of the annual submissions to REAC, which include the
Management Assessment Subsystem (MASS) submission and the Financial
Assessment Subsystem (FASS) in the required form and as may be amended by
HUD.

SELECTION PROCESS

An Evaluation Committee will review the submittals in accordance with the Evaluation
Criteria (see Section IV).

The Evaluation Committee will recommend a short list of Respondents. At the Board's
discretion, Respondents may be invited to make oral presentations. The Authority desires
to engage the best qualified Respondent that, in the Authority's sole opinion, will best be
able to provide fee accounting services. Final selection is subject to the approval of the
Authority's Board. As such, the Authority reserves the right to reject any and all
proposals.

EVALUATION CRITERIA

The Evaluation Committee will evaluate each Proposal and will determine which
Proposal fulfills the evaluation criteria in a way that serves the overall best interest of the
Authority. Materials or explanations should be included in each Proposal to allow the
following evaluation factors to be considered:

I. The professional qualifications and experience of the Respondent; [20]

2. The Respondent's fees and the reasonableness of reimbursable [10]
expenses set forth on Exhibit A;

3. The Respondent's fee accounting experience with PHAs, including [30]
experience with mixed-finance transactions, RAD conversions,
Housing Choice Voucher and Project-Based Voucher programs,
knowledge of relevant local, state, HUD and REAC financial,
accounting and auditing systems and related reporting requirements, as
well as the reporting requirements of 501(c)(3) not-for-profit
corporations;

4. Availability of Respondent's key personnel; [10]
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5. Ability of Respondent to provide fee accounting services in a timely [15]
and efficient manner;

6. Information solicited from Respondent's references; [15]

Respondent qualifies as a minority-owned business or women's
business enterprise as defined in the Authority's MBE/WBE/Section 3 5
procurement policy attached as Exhibit C. 5]

CONFLICTS OF INTEREST

The Respondent will ensure that it and persons working on its behalf do not undertake any
contract or other relationships that places the Respondent in an actual or potential conflict
of interest position with any other entity. The Authority requires the Respondent to
disclose any conflict in writing to the Authority. The Authority's consent and waiver to a
conflict must be obtained in writing,

INSURANCE

The Respondent shall maintain professional liability insurance in amounts/limits
reasonable and adequate to protect the Authority from acts, omissions and negligence on
the part of the Respondent, its partners, accountants and/or employees. The selected
Respondent shall furnish the Authority with original Certificates of Insurance evidencing
the required coverage on the effective date of the Fee Accounting Services Agreement
resulting from this RFP.

SUBMITTAL

Presentations should be limited to twenty-five (25) pages, excluding Exhibits, and
should include the following information:

1. Identify the specific members of your firm who will be assigned to work with the
Authority and describe their professional qualifications, certifications and
individual experience and include resumes for each person.

2. List any PHAs for which your firm has performed services. List any significant
accomplishments or contributions worth noting your firm made to assist such
authority in its financial oversight capacity. Provide client name and telephone
number and indicate the nature and length of relationship with the entity.

3. Describe your availability and degree of accessibility to the Authority.

4. Indicate whether there are any current or pending obstacles including, but not
limited to, any legal action or litigation against persons assigned to this account or
against your firm which, if successful, could adversely affect Respondent's ability
to perform fee accounting services for the Authority in a timely, efficient and high-
quality fashion.
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IX.

If not addressed in Paragraph 2 above, provide three references with whom you
have worked and the relevance of the reference to the Authority.

Provide a list of professional organization/associations in which the Respondent is
an active member and of potential benefit to the Authority.

Indicate why Respondent would be the best choice for the provision of fee
accounting services to the Authority.

Fee Proposal attached as Exhibit A, the Certifications and Representations of
Offerors, Non-Construction Contract form attached as Exhibit B, and the
Certification of Respondent Regarding Debarment, Suspension and Other
Responsibility Matters attached as Exhibit F.

MINIMUM QUALIFICATIONS

The qualifications the Authority is seeking include the following:

1.

All accountants assigned to the Authority’s work must have a bachelor's degree
from an accredited university in Finance or Accounting or an equivalent level of
experience in fee accounting.

Demonstrated familiarity with public housing legal and regulatory framework,
including applicable State of New York and federal public housing regulations,
including low-income housing tax credits and mixed-finance affordable housing
development and public/private partnerships.

At all times, Respondent and all individuals assigned to perform fee accounting
services for the Authority must be free from conflicts of interest because of any
other engagements, work performed or personal or business dealings. Any possible
conflict must be disclosed.

Fee accounting performed by Respondent must be in accordance with Generally
Accepted Accounting Principles and reporting provisions of applicable HUD and
REAC guidelines and the Low-Income Housing Program for use in auditing
purposes and the Single Audit Act.

GENERAL INSTRUCTIONS

1.

Acceptance of Proposals

Proposals must be signed, sealed and received in completed form at the New
Rochelle Municipal Housing Authority, 50 Sickles Avenue, New Rochelle, NY
10801, Attention: Executive Director, no later than the Proposal submission time
and date. Unsealed Proposals will not be accepted. Proposals submitted after the
designated date and hour will not be accepted for any reason and will be returned
unopened to the Respondent.



The Authority reserves the right to accept or reject any or all Proposals, issue
addenda, take exception to these RFP specifications or to waive any formalities
without addressing a reason for doing so. The Respondent may be excluded from
further consideration for failure to fully comply with the requirements of this RFP.

Time for Receiving Proposals

Proposals received prior to the due date and time will be kept unopened. No
Proposal received thereafter will be considered. Proposals are not publicly read
nor opened and, once submitted, Proposals become the property of the Authority.

Withdrawal of Proposal

Proposals may be withdrawn on signed written (e-mail delivery is acceptable)
requests dispatched by the Respondent in time for delivery in the normal course of
business prior to the time fixed for receipt, provided that written confirmation of
any telegraphic withdrawal over the signature of the Respondent is placed in the
mail and postmarked prior to the time set for Proposal opening. Negligence on the
part of the Respondent in preparing its Proposal confers no right of withdrawal or
modification of its Proposal after the due date and time.

Award of Contract

The Authority will award a contract according to the Evaluation Criteria contained
herein, provided the Proposal is in the best interest of the Authority. The
Respondent to whom an award is made will be notified at the earliest practicable
date. No award may be made to a Respondent who is on the list of accountants or
firms ineligible to receive awards from the Authority or the United States, as
furnished from time to time by HUD. The successful Respondent must provide
proof of good standing prior to the award of a contract.

Preparatory Costs

All costs incurred in the preparation and presentation of Proposals shall be wholly
borne by each Respondent. All supporting documentation and manuals submitted
with each proposal will become the property of the Authority unless otherwise
indicated by the Respondent at the time of submission.

The Authority is not liable for any costs incurred by any Respondent prior to the
effective date of the Fee Accounting Services Agreement.

Confidential Material

Any materials submitted by Respondent that are to be considered as confidential
must be clearly marked as such.

HUD-Required Attachments



HUD-required instructions and information for Respondents on responding to this
REFP are attached as Exhibits D and E.

X. FEES
All fees for the fee accounting services shall be submitted on the attached Exhibit A.
XI. MBE/WBE/SECTION 3 PARTICIPATION

The Authority's goal is to ensure Section 3 and minority participation to the greatest
extent possible in all contracts. Minority-owned and women-owned business enterprises
are encouraged to respond to this RFP. Respondents should refer to the attached Exhibit
C for more information on the Authority's MBE/WBE/Section 3 policy for procurement,
including required contract provisions. (see attachment).

XII. REJECTION OF PROPOSALS

The Authority reserves the right to reject any or all Proposals without addressing a reason
for such rejection.

XIII. AWARD

The selection of a Respondent will not create a binding contract or obligation on the part
of the Authority to enter into a Fee Accounting Services Agreement or any other
agreement with the selected Respondent. Respondents acknowledge and understand that
their selection is subject to the successful negotiation of a mutually acceptable Fee
Accounting Services Agreement.



EXHIBIT A

FEE PROPOSAL

IF HOURLY RATES:

Each Partner or Senior-level Accountant:

Each Manager or Director:

Each Associate or Junior-level Accountant:
Each Support Staff Member:
Other:

o 8 BB o o

IF ALTERNATIVE OR FIXED-RATE:

Quote a fixed rate amount; $

List any discounts or reimbursements offered,
including for prompt payment:

REIMBURSABLE EXPENSES:
Travel: $ How will you bill for travel time to/from
Photocopying: $ / copy the Authority's office?
Research: $ ___No Charge
Telephone: $ __Accountant's Hourly Billing Rate
Faxes: $ __ ' Accountant's Hourly Billing Rate
Postage: $ __ Other. Explain:
Overnight Delivery $
Mileage: $ il
Word Processing: $
Other: $

Name of Accountant / Firm:

Title:

Signature:

Date:

FAILURE TO SIGN THIS EXHIBIT WILL RESULT IN THE PROPOSAL BEING DEEMED
NON-RESPONSIVE.



EXHIBIT B

CERTIFICATIONS AND REPRESENTATIONS OF OFFERORS, NON-
CONSTRUCTION CONTRACT

(See Attached)



Ceriifications and
Representations

of Offerors
Non-Construction Contract

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

Public reporting burden for this collection of information is estimated to average 5 minutes par response, including the time for reviewing instructions, searching
existing data sources, gathering and maintaining the data needed, and compleling and reviewing the collection of information.

This form includes clauses required by OMB's common rule on bidding/oftering procedures, implemented by HUD in 24 CFR 85.36, and those requirements
setforthin Executive Order 11625 for small, minority, women-owned businesses, and certifications for independent price determination, and conflict of interest.
The form is required for nonconstruction contracts awarded by Housing Agencies (HAs), The formis used by bidders/offarors to certify to the HA's Contracting
Officer for contract compliance. If the form were not used, HAs would be unable to enforce their contracts. Responses to the collection of information are
required to obtain a benefit or to retain a benefit. The information requested does not lend itself to confidentiality.

1. Contingent Fee Representation and Agreement

(a) The bidder/offeror represents and certifies as part of its bid/
offer that, except for full-time bona fide employees working
solely for the biddet/offeror, the bidder/offeror:

(13)[ ]has, [ ] has not employed or retained any person or
company to solicit or obtain this contract; and

(2)[ ] has,[ ]has not paid or agreed to pay to any person
or company employed or retained to solicit or obtain this
contract any commission, percentage, brokerage, or other
fee contingent upon or resulting from the award of this
contract.

{b) If the answer to either (a)(1) or (a) (2) above is affirmative,
the bidder/offeror shall make an immediate and full written
disclosure to the PHA Contracting Officer.

(c) Any misrepresentation by the bidder/offeror shall give the
PHA the right to (1) terminate the resultant contract; (2) at its
discretion, to deduct from contract payments the amount of any
commission, percentage, brokerage, or other contingent fee; or
(3) take other remedy pursuant to the contract.

2. Small, Minority, Women-Owned Business Concern Rep-
resentation

The bidder/offeror represents and certifies as part of its bid/ offer
that it:

(a) [ 1Jis,[ ]isnotasmall business concern. “Small business
concern,” as used in this provision, means a concern, includ-
ing its affiliates, that is independently owned and operated,
not dominant in the field of operation in which it is bidding,
and qualified as a small business under the criteria and size
standards in 13 CFR 121,

(by[ 1is,[ ]isnotawomen-owned small business concern.
“Women-owned,” as used in this provision, means a small
business that is at least 51 percent owned by a woman or
women who are U.S. citizens and who also control and
operate the business.

() [ Jis, [ 1is not a minority enterprise which, pursuast to
Executive Order 11625, is defined as a business which is at
least 51 percent owned by one or more minority group
members or, in the case of a publicly owned business, at least
51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily
operations are controlled by one or more such individuals.

For the purpose of this definition, minority group members are:
(Check the block applicable to you)
[ 1 Black Americans [ 1 Asian Pacific Americans

[ ] Hispanic Americans [ ] Asian Indian Americans

[ ] Native Americans [ ] Hasidic Jewish Americans

3. Certificate of Independent Price Determination
(a) The bidder/offeror certifies that—

(1) The prices in this bid/offer have been arrived at indepen-
dently, without, for the purpose of restricting competi-
tion, any consultation, communication, or agreement
with any other bidder/offeror or competitor relating to (i)
those prices, (ii) the intention to submit a bid/offer, or
(iii) the methods or factors used to calculate the prices
offered;

{(2) The prices in this bid/offer have not been and will not be
knowingly disclosed by the bidder/offeror, directly or
indirectly, to any other bidder/offeror or competitor be-
fore bid opening (in the case of a sealed bid solicitation)
or contract award (in the case of a negotiated solicitation)
unless otherwise required by law; and

{3) No attempt has been made or will be made by the bidder/
offeror to induce any other concern to submit or not to
submit a bid/offer for the purpose of restricting competition.

(b) Each signature on the bid/offer is considered to be a certifi-
cation by the signatory that the signatory:

(1) Is the person in the bidder/offeror’s organization respon-
sible for determining the prices being offered in this bid
or proposal, and that the signatory has not participated
and will not participate in any action contrary to subpara-
graphs (a)(1) through (a)(3) above; or

{2) (i) Has been authorized, in writing, to act as agent for the
following principals in certifying that those principals
have not participated, and will not participate in any
action contrary to subparagraphs (a)(l) through (a)(3)
above (insert full name of person(s) in the bidder/offeror’s
organization responsible for determining the prices of-
fered in this bid or proposal, and the title of his or her
position in the bidder/offeror’s organization);

(ii) As an authorized agent, does certify that the princi-
pals named in subdivision (b)(2)(i) above have not par-
ticipated, and will not participate, in any action contrary
to subparagraphs (a)(1) through {a)(3) above; and

Previous edition is obsolete
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(iii) As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs
(a)(1) through (a)(3) above.

(c) If the bidder/offeror deletes or modifies subparagraph (a)2
above, the bidder/offeror must furnish with its bid/offer a
signed statement setting forth in detail the circumstances of
the disclosure.

4. Organizational Conflicts of Interest Certification

{a) The Contractor warrants that to the best of its knowledge and
belief and except as otherwise disclosed, it does not have any
organizational conflict of interest which is defined as a
situation in which the nature of work under a proposed
contract and a prospective contractor’s organizational, fi-
nancial, contractual or other interest are such that:

(i) Award of the contract may result in an unfair competi-
tive advantage;

(ii) The Contractor’s objectivity in performing the con-
tract work may be impaired; or

(iii} That the Contractor has disclosed all relevant infor-
mation and requested the HA to make a determination
with respect to this Contract.

{b) The Contractor agrees that if after award he or she discovers
an organizational conflict of interest with respect to this
contract, he or she shall make an immediate and full disclo-
sure in writing to the HA which shall include a description of
the action which the Contractor has taken or intends to
eliminate or neutralize the conflict. The HA may, however,
terminate the Contract for the convenience of HA if it would
be in the best interest of HA.

(c) In the event the Contractor was aware of an organizational
conflict of interest before the award of this Contract and
intentionally did not disclose the conflict to the HA, the HA
may terminate the Contract for default.

{d) The Contractor shall require a disclosure or representation
from subcontractors and consultants who may be in a position
to influence the advice or assistance rendered to the HA and
shall include any necessary provisions to eliminate or neutralize
conflicts of interest in consultant agreements or subcontracts
involving performance or work under this Contract,

5. Authorized Negotiators (RFPs only)

The offeror represents that the following persons are authorized
to negotiate on its behalf with the PHA in connection with this
request for proposals; (list names, titles, and telephone numbers
of the authorized negotiators):

6. Conflict of Interest

In the absence of any actual or apparent conflict, the offeror, by
submission of a proposal, hereby warrants that to the best of its
knowledge and belief, no actual or apparent conflict of interest
exists with regard to my possible performance of this procure-
ment, as described in the clause in this solicitation titled “Orga-
nizational Conflict of Interest.”

7. Offeror's Signature

The offeror hereby certifies that the information contained in
these certifications and representations is accurate, complete,
and current.

Signature & Date:

Typed or Printed Name:

Title:

Previous edition is obsolete
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EXHIBIT C

MBE/WBE/SECTION 3 CERTIFICATION & POLICY

(See Attached)



REQUEST FOR PROPOSALS (RFP) NO. RFP 2023-002, FEE ACCOUNTING SERVICES

[ certify that the firm of (name of contractor}

O is
O is not

a bonafide Section 3 Business Concern and that it meets the following definition of a Section 3 Business
concern (check one).

O 51 percent or more of the company is owned by Section 3 residents. A Section 3 resident is (a)
a public housing resident or (b) a low or very low-income person residing in Tompkins County;
OR

O At least 30°0 of its full-time employees include persons that are currently Section 3 residents, or
within three years of the date of first employment with the business concern were Section 3
residents; OR

O Provides evidence, as required of a commitment to subcontract in excess of 25 percent of the
dollar award of all subcontracts to be awarded to business concerns that meet the qualifications
in the above two paragraphs.

Low or very low-income is defined below:

- °
'
" NN
# In Household 1 2 3 4 5 6
Extremely Low (30%) $29,150 $33,300 $37,450 $41,600 $44,950 $48,300
Very Low (50%) $48,550 $55,450 $62,400 $69,300 $74,850 $80,400
Low (80%) $77,650 $88,750 $99,850 $110,900 $119,800 $128,650

Do you anticipate hiring new employees specifically for this project?
O Yes
0 No

Signature of Chief Executive Officer/Owner

Date
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New Rochelle Housing Authority
50 Sickles Avenue
New Rochelle, NY 10801
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Examples of such documentation include letters to community organizations, employment
development and business development centers, copies of solicitations for bids or
proposals, and copies of affirmative action plans.

Section 3 Key Terms

Recipient (in this case, Housing Authority)

Any entity which receives assistance for a project including, but not limited to mortgagors,
developers, states, units of local governments, or other public bodies (or agencies or
instrumentalities thereof), public or any private profit organizations, limited dividend
sponsors, builders, property managers, resident councils, resident management
corporations or cooperative associations.

Section 3 Area

For the purpose of training and employment, the Section 3 area is the unit of local
government, or the metropolitan area or non-metropolitan county, as determined by HUD,
in which the project is located. For the purpose of contracting, the Section 3 area is the
metropolitan area or non-metropolitan county in which the project is located.

Section 3 Business Concern

A Section 3 business concern is a business which is located with the Section 3 area or is
owned in substantial part, at least 51%, by persons residing in the Section 3 area. Such
a business must also qualify as a smali business by the standards of the Small Business
Administration.

What Types of Economic Opportunities may be Available?
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Administrative / Management
- Accounting

- Clerical / Record keeping
- Research

- Word Processing

Services

- ADP / Computer

- Air Conditioner Repair
- Appliance Repair

- Carpet

- Catering Consultants
- Engineering

- Florists

- Janitorial

- Landscaping

- Lead-Based Paint Removal
- Legal

- Manufacturing

- Marketing

- Monuments

- Photography

- Printing

- Supplier

- Transportation

Construction
- Architecture
- Bricklaying



] ),

—3 1

R

.

- Carpentry

- Cement / Masonry
- Demolition

- Drywall

- Electrical

- Elevator Construction
- Fencing

- Heating

- Iron Works

- Lathers

- Machine Operation
- Painting

- Plastering

- Plumbing

- Surveying

- Tile Setting

The New Rochelle Housing Authority requires, as part of the bid specification that all
contractors and subcontractors submit as part of their bid an affirmative action plan
identifying the following:

1. The number of training positions to be used on the job, if any, and the number that
will be filled by residents;

2. The number of positions, by skill level, required to plan and implement the
work to be done on the job, and determine how many of the positions are currently
filled and which are not filled by regular permanent employees; and establish a
target within each category for the number of positions to be filled by Section 3 area
residents.
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Developing and maintaining records and reports that include actions taken

and their results, such as, but not limited to:

a. Copies of all advertisement for training and employment,

b. A list of Section 3 residents who applied or otherwise expressed interest in
training positions or employment,

C. Documentation of pre-construction conferences.
d. Copies of correspondence to community organizations informing them
of Section 3.

Section 3 Clause

The foliowing Section 3 Clause must be included in all federally assisted construction

contracts exceeding $ 10,000 that are not exempt from the requirements of the equal
opportunity clause (Office of Federal Contract Compiiance Programs, U.S. Department of
Labor):

A

The work to be performed under this contract is on a project assisted under
a program providing direct Federal financial assistances from the Department
of Housing and Urban Development Act of 1988, as amended, 12 U.S.C. 170lu.
Section 3 requires that to the greatest extent feasible, opportunities for training and
employment be given to lower income residents of the area of the Section 3 covered
project, and contracts for work in connection with the project be awarded to
business concerns which are located in substantial part by persons residing in the
area of the section 3 covered project.

The parties to this contract will comply with the provisions of said section and
regulations issued pursuant thereto by the Secretary of Housing and Urban

5
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Development set forth in 24 Part CFR 135, and all applicable rules and orders of
the Department issued thereunder prior to the execution of this contract. The parties
to this contract certify and agree that they are under no contractual or other
disability which would prevent them from complying with these requirements.

The contractor will send to each labor organization or representative of workers with
which he has a collective bargaining agreement or other contract or understanding,
if any, a notice advising the said labor organization or workers' representative of his
commitments under this Section 3 Clause and shall post copies of the notice in
conspicuous places to employees and applicants for employment or training.

The contractor will include this Section 3 Clause in every subcontract for work in
connection with the project and will, at the direction of this applicant for or recipient
of Federal Financial assistance, take appropriate action pursuant to the subcontract
upon a finding that the subcontractor is in violation of regulations issued by the
Secretary of Housing and Urban Development, 24 CFR Part 135. The contractor will
not subcontract with any subcontractor where it has notice or knowledge that the
later has been found in violation of regulations under 24 CFR part 135 and will not
let any subcontract unless the subcontractor has first provided it with a preliminary
statement of ability to comply with the requirements of these regulations.

Compliance with the provisions of Section 3, the regulations set forth in 24
CFR Part 135, and all applicable rules and orders of the Department issued
thereunder prior to the execution of the contract, shall be a condition of the
Federai financial assistance provided to the project, binding upon this applicant or
recipient, its contractors and subcontractors, its successors, and assigns to those
sanctions specified by the grant or loan agreement or contract through which
Federal assistance is provided, and to such sanctions as specified by 24 CFR Part
135.
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¥ Procedure for Filling a Complaint under Section 3
| A complaint, formally called a grievance, may be filed alleging a violation of Section 3
! business concerns. Grievances are investigated by HUD and where appropriate, voluntary
| resolutions are sought. Those grievances that are not resolved voluntarily can result in an
B administrative hearing.
2 A grievance should be written and include:
H - Name and address of grievant
& - Name and address of recipient / contractor
- Description of acts or omissions
M - Corrective action sought
"\ Grievances should be filed with:
| Director, Program Operations Division
i_: Office of Fair Housing and Equal Opportunity
| U.S. Department of Housing and Urban Development
:_) 26 Federal Plaza, Room 3532
~ New York, NY 10278-0068
¥ Telephone: (212) 264-4138
; ; or with:
B Assistant Secretary for Fair Housing and Equal Opportunity
- U.S. Department of Housing and Urban Development
M 451 Seventh Street, SW
| Washington DC 20410-20000
~
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Sources of More Information

For additional technical information or guidance, all concerned may contact the U.S.
Department of Housing and Urban Development, Assistant Secretary for Fair Housing and
Equal Opportunity, Attention: Section 3 Compliance Division, at the above address or the
Regional Office of Fair Housing and Equal Opportunity at the above listed regional
address.
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Instructions to Offerors
Non-Construction

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

- 0329t -

1. Preparation of Offers

{(a) Offerors are expected 1o examine the statemem of work, the
proposed contract terms and conditions, and all instructions. Failure
to do so will be at the offeror's risk.

{b} Each offeror shall furnish the information required by the solicita-
tion. The offeror shall sign the offer and print or type its name on the
cover sheet and each continuation sheet on which it makes an entry.
Erasures or other changes must be initialed by the person signing the
offer. Offers signed by an agent shall be accompanied by evidence of
that agent's authority, unless that evidence has been previously
fumished to the HA.

(¢} Ofters for services other than those specified will not be consid-
ered.

2. Submission of Offers

(a) Ofters and modifications thereof shall be submitted In sealed
envelopes or packages (1) addressed to the office specified in the
solicitation, and (2) showing the time specified for receipt, the solicita-
ticn number, and the name and address of the offeror.

(b) Telegraphic offers will not be considered unless authorized by the
solicitation; however, offers may be modified by written or telegraphic
notice.

{c)} Facsimile offers, modifications or withdrawals will not be consid-
ered uniless authorized by the solicitation.

3. Amendments to Solicitations

{a) M this solicitation s amended, then all terms and conditions which
are not modified remain unchanged.

(b) Otferors shall acknowledge receipt of any amendments to this
solicitation by
(1) signing and returning the amendment;
(2) Kentifying the amendment number and date in the space
provided tor this purpose on the form for submitting an offer,
(3) letter or telegram, or
(4) facsimile, f facsimile offers are authorized in the solicitation.
The HA/HUD must receive the acknowledgmaent by the time
specified for receipt of offers.

4. Explanation to Prospective Offerors

Any prospective otferor desiilng an exptanation or interpretation of the
solicitation, staterment of work, etc., must request it in writing soon
enough to allow a reply to reach all prospective ofterors before the
submission of their offers. Oral explanations or instructicns given
before the award of the contract will not be binding. Any Information
giventoa prospective offeror conceming a solicitation will be fumished
promptly to all other praspective offerors as an amendment of the
solicitation, if that information is necessary in submitting offers or ifthe
lack of it would be prejudicial to any other prospective offerars.

5. Responsibility of Prospective Contractor

{a) Tha HA shall award a contract only to a responsible prospective
contractor who Is able to parform successfully under the terms and
condttions of the proposed contract. To be determined responsible,
a prospective contractor must -
(1) Have adequate financial resources to parformthe contract, or
the ability to obtain them;

{2) Have a satisfactory performance record;

(3) Have a satistactory record of integrity and business ethics;

(4) Have a satisfactory record of compliance with public policy
{(e.g., Equal Employment Opgortunity}; and

{5) Nothavebeen suspended, debarred, or otherwise determined
to ba ineligible for award of contracts by the Depariment of
Housing and Urban Development or any other agency of the
U.5. Government. Current lists of ineligible contractors are
avallable for inspection at the HA/MHUD.

{b) Betore an offer is considersd for award, the offerar may be
requested by the HA to submit a statement or other documentation
regarding any of the foregoing requirements. Failure by the offeror to
provide such additional information may render the offeror ineligible for
award,

6. Late Submissions, Modifications, and Withdrawal of Offors

(a) Any offer recaived at the place designated in the solicitation after
the exact time specified for receipt will not be considerad unless it is
received bofore award is made and it -

(1) Was sent by registered or certified mall not later than the fiith
calendar day before the date spacified for receipt of offers
{e.g., an offer submitted in respanse to a solicitation raquiring
receipt of offers by the 20th of the month must have been
mailed by the 15th);

{2) Was sent by mail, or if authorized by the solicitation, was sent
by telegram or via facsimile, and it is determined by the HA/
HUD that the late receipt was due solely to mishandling by the
HAHUD after receipt at the HA;

(3) Was sent by U.S, Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at
the place of mailing twoworking days prior tothe date specified
tor receipt of proposals. The term "working days” excludes
weekends and U.S. Federal holidays; or

{4) Is the only offer received,

(&) Any modification of an offer, except a modification resulting from
the HA's request for "best and final” offer (if this soficitation Is a request |
for proposals), Is subject to the sama condltions as in subparagraphs
{a}(1), (2}, and {3) of this provision. :

{c) A modification resulting from the HA's request for “best and final®
offer received after the time and date specitied in the request will not
be considered unless received before award andthe late receipt is due
solely to mishandling by the HA after receipt at the HA.

(d) The only acceptable evidence to establish the date of mailing of a
late offer, modification, or withdrawal sent either by registered or
certified mall is the U.S. or Canadian Postal Service postmark both on
the envelope or wrapper and on the original recelpt from the U.S. or
Canadian Postal Service. Both postmarks must show a legible date
or the offer, mediiication, or withdrawal shall be processed as if mailed
late. “Postmark® means a printed, stamped, or otherwise placed
impression (exclusive of a postage meter machine Impression) that is
readily dentifiable without further action as having been supplied and
affixed by employaees of the U.S. or Canadian Postal Service on the
date of malling. Therefore, offerors should request the postal clerk to
place a hand cancellation bul's-eye postmark on both the receipt and
the envelope or wrapper.

{e) Theonly acceptable evidence to sstablish thetime of receipt atthe
HA is the time/date stamp of HA on the offer wrapper or other
documentary evidence of receipt maintained by the HA.

Previous editicn is obsoleta
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() The only acceptable avidence to estabiish the date of mailing of a
late offer, modification, or withdrawal sent by Express Mail Next Day
Sefvice-Post Office to Addressee isthe date entered by the post office
receiving clerk on the "Express Mail Next Day Service-Post Office to
Addresses” label and the postmark on both the envelope or wrapper
and on the original receipt from the U.S. Postal Service. "Postmark”
has the same meaning as defined in paragraph (c) of this provision,
exchuding postmarks of the Canadian Postal Service. Therefore,
offerors should request the postal clerk to place a legible hand
cancellation bull’'s eye postmark on bath the receipt and the envelope
or wrapper.

{g) Notwihstanding paragraph (a) of this provision, a late modification
of an otherwise successful offer that makes its terms mare tavorable
to the HA will be considered at any time it is received and may be
accepted. .

{h) !f this solicitation is a request for proposals, proposais may be
withdrawn by written notice, or if authorized by this solicitation, by
telegram (including mailgram) or facsimile machine transmission
received at any time before award. Proposais may be withdrawn in
person by a offeror or its authorized representative if the identity of the
person requesting withdrawal is established and the person signs a
receiptior the cffer before award. if this solicitation is an invitation tor
bids, bids may be withdrawn at any tima prior to bid opening.

7. Contract Award

{a) Tha HA will award a contract resulting from this salicitation to the
responsible offeror whose offer conforming to the soficitation will be
most advantageous tothe HA, costor price and other factors, specified
efsewhere In this solicitation, considered.

(b) The HA may
(1) reject any or all offers if such action is in the HA's interest,
(2) accept other than the lowest offer,
(3) waive informalities and minor irregulasities in offers received,
and (4) award more than one contract for all or part of the
requirements stated.

(c) if this solicitation is a request for proposals, the HA may award a
contract on the basls of Initlal offers received, without discussions.
Tharefore, each initial offer should contain the offeror's baestterms from
a cost or price and technical standpoint.

{d) A written award or acceptance of offer malled or otherwise
fumished to the successful offeror within the time for acceptance
specified in the offer shall result in a binding contract without further
action by efther party. If this solicitation is a request for proposals,
beforethe offer's specified expiration time, the HAmay accept an offer,
whather or nol there are negatiations after its receipt, uniess a written
notice of withdrawal is received before award. Negotiations conducted
after receipt of an offer do not constitute arejection or counteroffer by
the HA.

{®) Neitherfinancial data submitted with an offer, nor representations
conceming facilities or financing, will form a part of the resulting
contract.

8. Service of Protast

Any protest against the award of a contract pursuant to this solicitation
shall be served on the HA by abtaining written and dated acknowiedg-
ment of receipt from the HA at the address shown on the cover of this
soficitation. The determination of the HA with regard to such protest
or to proceed to award notwithstanding such protest shall be final
unless appealed by the protestor.

8. Offer Submission

Offers shatl be submitted as follows and shall be enclosed in a sealed
envelope and addressed to the office specified in the solicitation. The
proposal shali show the hour and date specified in the solicitation
for receipt, the solicitation number, and the name and address of
the offeror, on the face of the anvelope.

it is very Important that the offer be properly identitied onthe face
of the envelope as sat forth above In order to Insure that the date and
time of raceipt is stamped on the face of the offer envelope. Receiving
procedures are; date and time stamp those envelopes identified as
proposals and deliver them immediately to the approprieie contracting
official, and only date stamp those envelopas which do not contain
identification of the conents and deliver them to the appropriate
procuring activity anly through the routine mail delivery procedure.

[Describe bid or proposal preparation instructions here:]

Previous edition is obsolete
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General Conditions for Non-Construction

Contracts

Section | — (With or without Maintenance Work)

U.S. Department of Housing and Urban
Development
Office of Public and Indian Housing

Office of Labor Relations
OMB Approval No. 25677-0157 (excl. 11/30/2023)

Public Reporting Burden for this collaction of information is estimated to average one hour per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. HUD may not
conduct or sponsor, and an applicant is not required to respond to a collection of information unless it displays a currently valid OMB control number,

Applicabillty. This form HUD-5370-C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described below:

1) Non-construction contracts (without maintenance)
greater than $250,000 - use Section I;

2} Maintenance contracts (including nonroutine
maintenance as defined at 24 CFR 905.100) greater than
$2,000 but not more than $250,000 - use Section Il; and

3) Maintenance contracts (including nonroutine
maintenance), greater than $250,000 — use
Sections | and Il

Section | - Clauses for Al Non-Construction Contracts greater
than $250,000

1. Definitions

The following definitions are applicable to this contract:

{a) "Authority or Housing Authority (HA)" means
the Housing Authority.

(b) "Contfract” means the contract entered into between the
Authority and the Contractor. It includes the contract form,
the Certifications and Representations, these contract
clauses, and the scope of work. It includes all formal
changes to any of those documents by addendum, Change
Order, or other modification.

(c) "Contractor” means the person or other entity entering
into the contract with the Authority to perform all of the
work required under the contract,

{d) "Day" means calendar days, unless otherwise stated.

{e) "HUD" means the Secretary of Housing and Urban
development, his delegates, successors, and assigns,
and the officers and employees of the United States
Department of Housing and Urban Development acling for
and on behalf of the Secretary.

2. Changes

(a) The HA may at any time, by written order, and without
notice to the sureties, if any, make changes within the
general scope of this contract in the services to be
performed or supplies to be delivered.

(b) If any such change causes an increase or decrease In the
hourly rate, the not-to-exceed amount of the contract, or the
time required for perfomance of any part of the work under
this contract, whether or not changed by the order, or
otherwise affects the conditions of this contract, the HA
shall make an equitable adjustment in the not-to-exceed
amount, the hourly rate, the delivery schedule, or other
affected terms, and shall modify the contract accordingly.

(c} The Contractor must assert its right 10 an equitable
adjustment under this clause within 30 days from the date
of receipt of the written order. However, if the HA decides
that the facts justify it, the HA may receive and act upon a
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proposal submitted before final payment of the contract.

(d) Failure to agree to any adjustment shall be a dispute under
clause Disputes, herein. However, nothing in this clause
shall excuse the Contractor from proceeding with the
confract as changed.

(e) No services for which an additional cost or fee will be
charged by the Contractor shall be furnishad without the
prior written consent of the HA.

Termination for Convenience and Default

{a) The HA may terminate this contract in whole, or from time
to time in part, for the HA's convenience or the failure of the
Contractor to fulfill the contract obligations (default). The HA
shall terminate by delivering 1o the Contractor a written
Notice of Termination specifying the nature, extent, and
effective date of the termination. Upon receipt of the notice,
the Contractor shall: (i) immediately discontinue all services
affected (unless the notice directs otherwise); and (ji)
deliver to the HA all information, reparts, papers, and other
materials accumulated or generated in performing this
contract, whether completed or in process.

(b} I the termination is for the conveniance of the HA, the HA
shall be liable only for payment for services rendered
before the effective date of the termination.

(c) If the termination is due 1o the failure of the Contractor to
fulfill its obligations under the contract (default), the HA may
(i) require the Contractor to deliver to it, in the manner and
to the extent directed by the HA, any work as described in
subparagraph (a)(ii) above, and compensation be
determined in accordance with the Changes clause,
paragraph 2, above; {ii) take over the work and prosecute
the same to completion by contract or otherwise, and the
Contractor shall be liable for any additional cost incurred by
the HA,; (iii) withhald any payments to the Contractor, for the
purpose of off-set or partial payment, as the case may be,
of amounts owed to the HA by the Contractor.

{d) I, after termination for failure to fulfill contract obligations
(default), it is determined that the Contracior had not failed,
the termination shall be deemed to have been effected for
the convenience of the HA, and the Contractor shall been
titted to payment as described in paragraph (b) above.

{e) Any disputes with regard to this clause are expressly made
subject to the terms of clause titled Disputes herein.

Examination and Retention of Contractor's Records

{(a) The HA, HUD, or Comptroller General of the United States,
or any of their duly authorized representatives shall, until 3
years after final payment under this contract, have access
to and the right to examine any of the Contractor's directly
pertinent books, documents, papers, or other records
involving transactions related to this contract for the
purpose of making audit, examination, excerpts, and
transcriplions,
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(b) The Contractor agrees to include in first-tier subcontracis
under this contract a clause substantially the same as
paragraph (a) above. "Subcontract,” as used in this
clause, excludes purchase orders not exceeding $10,000.

{c) The periods of access and examination in paragraphs
(a) and (b) above for records relating to:

(i) appeals under the clause titled Disputes;

(i litigation or settlement of claims arising from

the performance of this contract; or,

(iii) costs and expenses of this contract to which the HA,
HUD, or Comptroller General or any of their duly
authorized representatives has taken exception shall
continue until disposition of such appeals, litigation,
claims, or exceptions.

Rights in Data (Ownership and Propristary Interest)

The HA shall have exclusive ownership of, all proprietary
interest in, and the right to full and exclusive possession of all
information, materials and documents discovered or produced
by Contractor pursuant to the terms of this Contract, including
but not limited to reports, memoranda or letters concerning the
research and reporting tasks of this Contract.

Energy Efficlency

The contractor shall comply with all mandatory standards and
policies relating to energy efficiency which are contained in
the energy conservation plan issued in compliance with the
Energy Policy and Conservation Act (Pub.L. 94-163) for the
State in which the work under this contract is performed.

7. Disputes

(a) All disputes arising under or relating to this contract,
except for disputes arising under clauses contained in
Section 111, Labor Standards Provisions, including any
claims for damages for the alleged breach there of which
are not disposed of by agresment, shall be resolved under
this clause.

{b) All claims by the Contractor shall be made in writing and
submitted to the HA. A daim by the HA against the
Contractor shall be subject to a written decision by the HA.

(c) The HA shall, with reasonable promptness, but in no event
in ho more than 60 days, render a decision conceming any
claim hersunder. Unless the Contractor, within 30 days after
receipt of the HA's decision, shall notify the HA in writing
that it takes exception to such decision, the decision shall be
final and conclusive.

(d) Provided the Contractor has (i) given the notice within the
time stated in paragraph (c) above, and (i) excepted its
claim relating to such decision from the final release, and {jii}
brought suit against the HA not later than one year after
receipt of final payment, or if final payment has not been
made, not later than one year after the Contractor has had a
reasonable lime to respond to a written request by the HA
that it submit a final voucher and release, whichever is
earlier, then the HA's decision shall not be final or
conclusive, but the dispute shall be determined on the
merits by a court of competent jurisdiction.

(e} The Contractor shall proceed diligently with performance
of this contract, pending final resolution of any request for
relief, claim, appeal, or action arising undar the contract,
and comply with any dacision of the HA.

Contract Termination; Debarment

A breach of these Contract clauses may be grounds for
termination of the Contract and for debarment or denial of
participation in HUD programs as a Contractor and a
subcontractor as provided in 24 CFR Part 24.

Assignment of Contract

The Contractor shall not assign or transfer any interest in this
contract; except that claims for monies due or to become due
from the HA under the contract may be assigned to a bank,
trust company, or other financial institution. If the Contractor is
a partnership, this contract shall inure to the benefit of the
surviving or remaining member(s) of such partnership
approved by the HA.

10. Certificate and Release

Prior to final payment under this contract, or prior to
settlement upon termination of this contract, and as a
condition precedent thereto, the Contractor shall execute and
deliver to the HA a certificate and release, in a form
acceptable to the HA, of all claims against the HA by the
Contractor under and by virtue of this contract, other than
such claims, if any, as may be specifically excepted by the
Contractor in stated amounts set forth therein.

11. Organizational Conflicts of Interest

(a) The Contractor warrants that to the best of its knowledge
and belief and except as otherwise disclosed, it does not
have any organizational conflict of interest which is
defined as a situation in which the nature of work under
this contract and a contraclor’s organizational, financial,
contractual or other interests are such that:

(iy Award of the contract may result in an unfair
competitive advantage; or

( } The Contractor's objectivity in performing the contract
work may be impaired.

{b) The Contractor agrees that if after award it discovers an
organizational conflict of interest with respect to this
contract or any task/delivery order under the contract, he or
she shall make an immediate and full disclosure in writing
to the Contracting Officer which shall include a description
of the action which the Contractor has taken or intends to
take to eliminate or neutralize the conflict. The HA may,
however, terminate the contract or task/delivery order for
the convenience of the MA if it would be in the best interest
of the HA.

(¢) Inthe event the Confractor was aware of an organizational
conflict of interest before the award of this contract and
intentionally did not disclose the conflict to the Contracting
Officer, the HA may terminate the contract for default.

(d) The terms of this clause shall be included in all
subcontracts and consulting agreements wherein the work
to be performed is similar to the service provided by the
prime Contractor. The Contractor shall include in such
subcontracts and consulting agreements any necessary
provisions to eliminate or neutralize conflicts of interest.

12. Inspection and Acceptance

(a) The HA has the right to review, require corraction, if
necessary, and accept the work products produced by the
Contractor. Such review(s) shall be carried out within 30
days so as to not impede the work of the Contractor. Any
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product of work shall be deemed accepted as submitted if
the HA doss not issue written comments and/or required
corrections within 30 days from the date of receipt of
such product from the Contractor.

(b} The Contractor shall make any required corrections
promptly at no additional charge and return a revised copy
of the product to the HA within 7 days of notification or a
later date if extended by the HA.

(c} Failure by the Contractor to proceed with reasonable
promptness to make necessary corrections shall be a
default. if the Contractor's submission of corrected work
remains unacceptable, the HA may terminate this contract
{or the task order involved) or reduce the contract price or
cost to reflect the reduced value of services received.

Interest of Members of Congress

No member of or delegate to the Congress of the United States
of America or Resident Commissioner shall be admitted to any
share or part of this contract or to any benefit to arise there
from, but this provision shall not be construed to extend to this
contract if made with a corporation for its general benefit.

Interest of Members, Officers, or Employees and
Former Members, Officers, or Employses

No member, officer, or employee of the HA, no member of the
goveming body of the locality in which the project is situated, no
member of the goveming body in which the HA was activated,
and no other pubic official of such locality or localities who
exercises any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year

thereafter, have any interest, direct or indirect, in this contract or
the proceeds thereof.

Limitation on Payments to Influence Certain
Federal Transactions

(a) Definitions. As used in this clause:

"Agency", as defined in 5 U.S.C. 552(f), includes Federal
executive depariments and agencies as well as independent
regulatory commissions and Government corporations, as
defined in 31 U.S.C. 9101(1).

"Covered Federal Action™ means any of the
following Federal actions:

(i)  The awarding of any Federal contract;

(i) The making of any Federal grant;

(i) The making of any Federal loan;

{iv) The entering into of any cooperative agreement; and,

(v) The extension, continuation, renewal, amendment,

or modification of any Federal contract, grant, loan,
or cooperative agreement,
Covered Federal action does not include receiving from an
agency a commitment providing for the United States to insure
or guarantee a loan.

"Indian fribe" and “tribal organization" have the meaning
provided in section 4 of the Indian Self-Determination and
Education Assistance Act (25 LI.S.C. 450B). Alaskan Natives
are included under the definitions of Indian tribes in that Act.

"Influencing or attempting to influence” means making, with
the intent to influence, any communication to or appearance
before an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connaction with any coverad
Federal action.

"Local government™ means a unit of government in a
State and, if chartered, established, or otherwise recognized
by a State for the parformance of a govemmental duty,
including a focal public authority, a special district, an
intrastate district, a council of governments, a sponsor group
representative organization, and any other instrumentality of a
local government

"Officer or employee of an agency’ includes the
fellowing individuals who are employed by an agency:

(i} An individual who is appointed to a position in the
Govemnment under title 5, U.S.C., including a
position under a temporary appointment;

(ii)) A member of the uniformed services as defined
in section 202, title 18, U.S.C.;

(i) A special Govemment employee as defined in
section 202, title 18, U.S.C.; and,

(v} An individual who is a member of a Federal
advisory committee, as defined by the Federal
Advisory Committee Act, title 5, appendix 2.

"Person” means an individual, corporation, company,
association, authority, fim, partnership, society, State, and local
government, regardless of whether such entity is operated for
profit or not for profit. This term excludes an Indian tribe, tribal
organization, or other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Recipient” includes all contractors, subcontractors at any
tier, and subgrantees at any tier of the recipient of funds received
in connection with a Federal contract, grant, loan, or cooperative
agreament. The term excludes an Indian tribe, tribal organization,
or any other Indian organization with respect to
expenditures specifically permitied by other Federal law.

"Regularly employed means, with respect to an officer or
employee of a person requesting or receiving a Federal
confract, grant, loan, or cooperative agreemeant, an officer or
employee who is employed by such person for at least 130
working days within one year immediately preceding the date of
the submission that initiates agency consideration of such
person for receipt of such contract, grant, loan, or cooperative
agreement. An officer or employee who is employed by such
person for less than 130 working days within one year
immediately preceding the date of submission that initiates
agency consideration of such person shall be considered to be
regularly employed as soon as he or she is employed by such
person for 130 working days.

"State" means a State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, a territory or
possession of the United States, an agency or instrumentality
of a State, and a multi-State, regional, or interstate entity
having governmental duties and powers.

(b) Prohibition.

(i) Section 1352 of title 31, U.S.C. provides in part that no
appropriated funds may be expended by the recipient
of a Federal contract, grant, loan, or cooperative
agreement to pay any person for influencing or
attempting to influence an officer or amployee of any
agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress
in conneclion with any of the following covered Federal
actions: the awarding of any Federal contract, the
making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative
agreement, and the extension,

continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative
agreement,

{v)The prohibition does not apply as follows:
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{1} Agency and legislative liaison by

Own Employses.

(a) The prohibition on the use of appropriated
funds, in paragraph (i) of this section, does not
apply in the case of a payment of reasonable
compensation made to an officer or employee of
a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement,
if the payment is for agency and legislative
aclivities not directly related to a covered
Federal action.

(b} For purposes of paragraph (b)(i}(1){a) of
this clause, providing any information specifically
requested by an agency or Congress is permitted
at any time.

(c} The following agency and legislative liaison
activities are permitted at any time only where
they are not related to a specific solicitation for
any covered Federal action:

(1) Discussing with an agency
(including individual demonstrations) the qualities
and characteristics of the person's products or
services, conditions or terms of sale, and service
capabilities; and,

(2) Technical discussions and other
activities regarding the application or
adaptation of the person's products or services
for an agency's use.

(d) The following agency and legislative liaison
activities are permitted where they are prior to
formal solicitation of any covered Federal action:

{1) Providing any information not
specifically requested but necessary for an
agency to make an informed decision about
initiation of a covered Federal action;

(2) Technical discussions regarding the
preparation of an unsolicited proposal prior fo ils
official submission; and

(3) Capability presentations by persons
seeking awards from an agency pursuant to the
provisions of the Small Businass Act, as
amended by Public Law 85-507 and
other subsequent amendments.

(e) Only those activities expressly authorized
by subdivision (b)(ii)(1)(a) of this clause are
permitted under this clause,

(2) Professional and technical services.

(a) The prohibition on the use of appropriated
funds, in subparagraph {b)(i) of this

clause, does not apply in the case of-

(i) A payment of reasonable compensation
made to an officer or employee of a
person requesting or receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal action,
if payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action.

(i) Any reasonable payment 1o a person,
other than an officer or employee of a

person requesting or receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal action
if the payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action. Persons
other than officers or employees of a
person requesting or receiving a
covered Federal action include
consuliants and trade associations.

(b} For purposes of subdivision {b)(ii{2)(a) of
clause, "professional and technical services"
shall be limited to advice and analysis
directly applying any professional or
technical discipline.

(¢} Requirements imposed by or pursuant to law
as a condition for receiving a covered
Federal award include those required by law
or regulation, or reasonably expecled to be
required by law or regulation, and any other
requirements in the actual award
documents.

(d) Only those services expressly authorized
by subdivisions (b){ii)(2){a)(i) and (i} of this
section are permitted under this clause.

(iii) Selling activities by independent sales
representatives,

{c) The prohibition on the use of appropriated funds, in

subparagraph (b){j) of this clause, does not apply o the

following selling activities before an agency by independent

sales representatives, provided such activities are prior to
formal solicitation by an agency and are specifically limited
to the merits of the matter:

(i) Discussing with an agency (including individual
demonstration) the qualities and characteristics of the
person's products or services, conditions or terms of
sale, and service capabilities; and

(i) Technical discussions and other activities regarding
the application or adaptation of the parson's
products or services for an agency's use.

(d) Agreement. In accepting any contract, grant, cooperative

agreement, or loan resulting from this solicitation, the
person submitting the offer agrees not to make any
payment prohibited by this clause.

(e) Penalties. Any person who makes an expenditure

)

prohibited under paragraph (b} of this clause shall be
subject to civil penalties as provided for by 31 U.S.C.
1352, An imposition of a civil penalty does not prevent
the Government from seeking any other remedy that may
be applicable.

Cost Allowability. Nothing in this clause is to be interpreted
to make allowable or reasonable any costs which would be
unallowable or unreasonable in accordance with Part 31 of
the Federal Acquisition Regulation (FAR), or OMB
Circulars dealing with cost allowability for recipients of
assistance agreements. Conversely, costs made
specifically unallowable by the requirements in this clause
will not be made allowable under any of the provisions of
FAR Part 31 or the relevant OMB Circulars.
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16. Equal Employment Opportunity

During the performance of this contract, the

Contractor/Seller agrees as follows:

(a)The [contractor/seller] will not discriminate against any emplo
yee or applicant for employment because of race, color, religion, sex,
sexual orientation, gender identity, disability, or national origin. The

[contractor/seller] will take affirmative action to ensure that appli
cants are employed, and that employees are treated during employm
ent, without regard to their race, color, religion, sex, sexual orienta-
tion, gender identity, disability, or national origin. Such action shall in
dude, but not be limited to the following: Employment, upgrading,
demotion, or transfer, recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selec-
tion for training, including apprenticeship. The [contractor/seller]
agrees to post in conspicuous places, available to employses and
applicants for employment, notices to be provided by the contracting
officer setting forth the provisions of this nondiscrimination clause.

(b)The [contractor/seller] will, in all solicitations or
advertisement s for employees placed by or on behalf of the
[contractor/seller], state that all qualified applicants will receive
consideration for employ ment without regard to race, color, religion,
sex, sexual orientation, gender identity, disability, or national origin.

(c)The [contractor/seller] will not discharge or in any other man-
ner discriminate against any employes or applicant for employment
because such employee or applicant has inquired about, discussed,
or disclosed the compensation of the employee or applicant or ano-
ther employee or applicant. This provision shall not apply to instance
s in which an employee who has access to the compensation inform
ation of other employees or applicants as a part of such employee's
essential job functions discloses the compensation of such other em
ployees or applicants to individuals who do not otherwise have acces
s to such information, unless such disclosure is in respanse to a form
al complaint or charge, in furtherance of an investigation, proceeding,
hearing, or action, including an investigation conducted by the emplo
yer, or is consistent with the [contractor/seller]'s legal duty to furnish
information.

(d)The [contractor/seller] will send to each tabor union or representat
ive of workers with which #t has a collective bargaining agreement or oth er
contract or understanding, a nofice to be provided by the agency contr
acting officer, advising the labor union or workers' representative of the
[contractor/seller] ‘s commitments under section 202 of Executive Order
11246 of September 24, 1965, and shall post copies of the notice in cons
picuous places available to employees and applicants for employment.

{&)The [contractor/seller] will comply with all provisions of
Executive Order 11246 of September 24, 1965, and of the rules,
regulaticns, and relevant orders of the Secretary of Labor.

f)The [contractor/seller] will fumnish all information and reports re
quired by Executive Order 11246 of September 24, 1965, and by the
rules, regutations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by
the contracting agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations,
and orders.

{a)In the event of the [cantractor/seller]'s non-compliance with
the nondiscrimination clauses of this contract or with any of such rule
8, regulations, or orders, this contract may be canceled, terminated or
suspended in whole or in part and the [contractor/seller] may be
declared ineligible for further Government contracts in accordance
with procedures authorized in Executive Order 11246 of September
24, 1965, and such other sanctions may be imposed and remedies in
yoked as provided in Executive Order 11246 of Septembear 24, 1965,
or by rule, regulation, or order of the Secretary of Labor, or as other-
wise provided by law.

Section |- Page 5 of 7

{g)In the event of the [contractor/seller]'s non-compliance with the
nondiscrimination clauses of this contract or with any of such rules,
regulations, or orders, this contract may be canceled, terminated
or suspended in whole or in part and the [contractor/seller] may be
declared ineligible for further Government contracts in acc ordance
with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed
and remedies invoked as provided in Execulive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

(h) The [contractor/seller] will include the provisions of paragraphs
(a} through (h) in every subcontract or purchase order unless exe
mpted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to section 204 of Executive Order 11246 of
September 24, 1965, so that such provisions will be binding upon
each subfcontractor/seller] or vendor. The [contractor/seller] will
take such action with respect to any subcontract or purchase order
as may be directed by the Secretary of Labor as a means of
enforcing such provisions including sanctions for noncompliance:
Provided, however, that in the event the [contractor/seller]
becomes involved in, or is threatened with, litigation with a sub-
contractor or vendor as a result of such direction, the [contracior/
seller] may request the United States to enter into such litigation to
protect the interests of the United States.

17, Equal Opportunity for Workers with Disabllities

1.The [contractor/seller] will not discriminate against any e
mployee or applicant for employment bacause of physical or mental
disability in regard to any position for which the employee or applican
t for employment is qualified. The [contractor/seller] agrees to take aff
irmative action to employ and advance in employment individuals wit
h disabilities, and to treat qualified individuals without discrimination o
n the basis of their physical or mental disability in all employment pra
ctices, including the following:

I.Recruitment, advertising, and job application procedures;

ii.Hiring, upgrading, promotion, award of tenure, demotion,
transfer, layoff, termination, right of return from layoff and rehiring;

iii.Rates of pay or any other form of compensation and chan
ges in compensation;

iv.Job assignments, job classifications, organizational struct
ures, position descriptions, lines of progression, and seniority lists;

v.Leaves of absence, sick leave, or any other leave;
vi.Fringe benefits available by virtue of employment,
whether or not administered by the [contractor/seller];

vii.Selection and financial support for training, including app
renticeship, professional meetings, conferences, and other retated
activities, and selaction for leaves of absence 1o pursue training;

viii. Activilies sponsored by the [contractor/seller] including
social or recreational programs; and

ix.Any other term, condition, or privilege of employment.

2.The [contractor/seller] agrees to comply with the rules, regulations,
and relevant orders of the Secretary of Labor issued pursuant to the
act.

3.In the event of the [contractor/seller] noncompliance with the
requirements of this clause, actions for noncompliance may be taken
in accordance with the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the act.

4.The [contractor/seller] agrees to post in conspicuous places,
available to employees and applicants for amployment, notices in a
form to be prescribed by the Director, Office of Federal Contract
Compliance Programs, provided by or through the contracting officer.
Such notices shall state the rights of applicants and employees as
well as the [contractor/seller] ‘s obligation under the law to take
affirmative action to employ and advance in employment qualified
employees and applicants with disabilities.
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The [contractor/seller] must ensure that applicants or employees
with disabilities are provided the notice in a form that is accessible
and understandable to the individual applicant or employee (e.g.,
providing Brail or large print versions of the notice, or posting a copy
of the notice at a lower height for easy viewing by a person using a
wheslchair). With respect to employess who do not work at a
physical location of the [contractor/seller] , a [contractor/seller] will
satisfy its posting obligations by posting such notices in an
electronic format, provided that the [contractor/seller] provides
computers, or access to computers, that can access the electronic
posting to such employees, or the [contractor/seller] has actual
know ledge that such employees otherwise are able to access the
alectronically posted notices. Electronic notices for employees must
be post ed in a conspicuous location and format on the company's
intranet or sent by electronic mail to employees. An electronic
posting must be used by the [contractor/seller] to notify job
applicants of their rights if the [contractor/seller] utilizes an electronic
application process. Such electronic applicant notice must be
conspicucusly stored with, or as part of, the electronic application.

5.The {contractor/seller] will notify each labor organization or
representative of workers with which it has a collective bargaining
agreement or other contract understanding, that the [contractor/
seller] is bound by the terms of section 503 of the Rehabilitation Act
of 1973, as amended, and is committed to take affirmative action to
employ and advance in employment, and shall not discriminate
against, individuals with physical or mental disabilities.

6.The [contractor/seller] will include the provisions of this clause in
every subcontract or purchase order in excess of $ 10,000, unless
exempted by the rules, regulations, or orders of the Secretary
issued pursuant to section 503 of the act, as amended, so that
such provisions will be binding upon each subcontractor or vendor.
The contractor will take such action with respect to any subcontract
or purchase order as the Director, Office of Federal Contract
Compliance Programs may direct to enforce such provisions,
including action for noncompliance.

7.The [contractor/seller] must, in all solicitations or advertisements
for employees placed by or on behalf of the [contractor/seller], state
that all qualified applicants will receive consideration for employment
and will not be discriminated against on the basis of disability.

18, Dissemination or Disclosure of Information

No information or material shall be disseminated or disclosed
to the general public, the news media, or any person or
organization without prior express written approval by the HA.

19. Contractor's Status

It is understood that the Conlractor is an independent contractor
and is not io be considered an employee of the HA, or assume
any right, privilege or duties of an employee, and shall save
harmless the HA and its employees from claims suits, actions
and costs of every description resulting from the Contractor's
activities on behalf of the HA in connection with this Agreement.

20. Other Contractors

HA may undertake or award other contracts for additional work
at or near the site(s) of the work under this contract. The
contractor shall fully cooperate with the other contractors and
with HA and HUD employees and shall carefully adapt
scheduling and performing the work under this contract to
accommodate the additional work, heeding any direction that
may be provided by the Contracting Officer. The contractor
shall not commit or permit any act that will interfere with the
performance of work by any other contractor or HA employee.

21. Llens

The Contractor is prohibited from placing a lien on HA's
property. This prohibition shall apply to all subcontractors.

(a)

(b)

(©)

(d)

(e)

U

(a)
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22, Training and Employment Opportunities for
Residents in the Project Area (Section 3, HUD Act of
1968;

24 CFR 135)

The work to be performed under this contract is subject to
the requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u
{section 3). The purpose of section 3 is to ensure that
employment and other economic opportunities generated
by HUD assistance or HUD-assisted projects covered by
section 3, shall, to the greatest extent feasible, be directed
to low- and very low-income persons,

particularly persons who are recipients of

HUD assistance for housing.

The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 75, which implement section 3.
As evidenced by their execution of this contract, the
parties to this contract certify that they are under no
contractual or other impediment that would prevent them
from complying with the Part 75 regulations.

The contractor agrees to send to each tabor organization
or representative of workers with which the contractor has
a collactive bargaining agreement or other understanding,
if any, a notice advising the labor organization or workers'
rapresentative of the contractor's commitments under this
section 3 clause, and will post copies of the notice in
conspicuous places at the work site where both employees
and applicants for training and employment positions can
see the notice. The notice shall describe the section 3
pricritization requirements, and shall state the minimum
percentages of labor hour requirements established in the
Benchmark Notice (FR-6085-N-04)..

The confractor agrees to include this section 3 clause in
every subcontract subject to compliance with regulations in
24 CFR Part 75, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in
this section 3 clause, upon a finding that the subcontractor
is in violation of the regulations in 24 CFR Part 75. The
contractor will not subcontract with any subcontractor
where the contractor has notice or knowledge that the
subcontractor has been found in violation of the regulations
in 24 CFR Part 75.

Noncompliance with HUD's regulations in 24 CFR Part 75
may result in sanctions, fermination of this contract for
default, and debarment or suspension from future HUD
assisted contracts

Confracts, subcontracts, grants, or subgrants subject to
Section 7(b) of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 5307(b)) or subject to
tribal preference requirements as authorized under 101(k)
of the Native American Housing Assistance and Self-
Determination Act (25 U.S.C. 4111(k)) must provide
preferences in employment, training, and business
opportunities to Indians and Indian organizations, and are
therefore not subject to the requirements of 24 CFR Part
75.

23. Procurement of Recovered Materials

In accordance with Section 6002 of the Solid Waste
Disposal Act, as amended by the Resource
Conservation and Recovery Act, the Contractor shall
procure items designated in guidelines of the
Environmeantal Protection Agency (EPA) at 40 CFR Part
247 that contain the highest percentage of recovered
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materials practicable consistent with maintaining a
satisfactory level of competition. The Contractor shall
procure items designated in the EPA guidelines that
contain the highest percentage of recovered materials
practicable unless the Contractor determines that such
iterns: (1) are not reasonably available in a reasonable
period of time; (2) fail to meet reasonable performance
standards, which shall be determined on the basis of the
guidelines of the National institute of Standards and
Technology, if applicable to the item; or (3) are only
available at an unreasonable price,

(b} Paragraph {a) of this clause shall apply to items purchased
under this contract where: (1) the Contractor purchases in
excess of $10,000 of the item under this contract; or {2} during
the preceding Federal fiscal year, the Contractor: (i} purchased
any amount of the items for use under a contract that was
funded with Federal appropriations and was with a Fedaral
agency or a State agency or agancy of a political subdivision of
a State; and (ii) purchased a total of in excess of $10,000 of the
item both under and outside that contract
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EXHIBIT F

CERTIFICATION OF RESPONDENT REGARDING
DEBARMENT, SUSPENSION AND OTHER RESPONSIBILITY MATTERS

\ hereby certify on behalf

l. Are not presently debarred, suspended, proposed for debarment, declared ineligible
or voluntarily excluded from covered transactions by a federal, state or local

department or agency; and

2. Have not, within a three year period preceding this bid, been convicted of or had a
civil judgment rendered against them for commission of fraud or a criminal offense
in connection with obtaining, attempting to obtain or performing a public (federal,
state or local) transaction or contract under a public transaction; violation of federal
or state antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements or receiving stolen

property; and

3. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity (federal, state or local) with commission of any of the offenses

enumerated in Paragraph (2) of this certification; and

4. Have not within a three (3) year period preceding this bid, had one or more public

transactions (federal, state or local) terminated for cause of default.

Signature of Key Principal of Respondent

(insert name of Respondent) and its key principals
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II Contract No. 2023-002 between the New Rochelle Municipal Housing Authority \I
and

INTRODUCTION
This contract by and between the New Rochelle Municipal Housing Authority (hereinafter “the
Agency”), and , (hereinafter “the Contractor”) is hereby entered into this
day of

Services pursuant to this contract shall begin on the day of 2023, and shall end on the

day of May, 2024, unless otherwise extended, modified, terminated, or renewed by the
parties as provided for within this contract. Unless otherwise detailed herein, all references to “days”
shall be calendar days (in the case that the last day referenced falls on a Saturday, Sunday, or legal
holiday, then the period of time shall be automatically extended to include the next workday). Also,
whenever the term "herein” is referred to, such refers to this contract form, the appendices and all
listed attachments.

1.0  Definitions.

1.1 Contracting Officer (CO). The Agency Contracting Officer, typically the Agency
Executive Director, but may be another person delegated such authority by the ED,

1.2  Executive Director (ED). The Agency Executive Director.

1.3  Housing Authority. Any reference herein or within any Appendix to the “Housing
Authority” or the "HA" shall be interpreted to mean the same as the Agency.

1.4 Request for Proposals (RFP). A competitive solicitation process conducted by the
Agency wherein award was completed to the top-rated responsive and responsible
proposer.

2.0 Services and Payment.

2,1 Scope of Services. The services provided pursuant to this contract generally consist of
those services for the Agency as described herein and within the Appendices. Said
services shall be provided on the dates and times determined by the Agency at the
designated Agency community and facilities. In addition, the Agency shall retain the
right to implement and/or enforce any item issued as a part of RFP No. 2023-001.

2.2  Provisions of any and all Work (Task Orders). The Contractor shall not begin any
additional work (other than that already detailed herein) without the receipt of a
completed Contract Task Order from the authorized Agency representative. This Task
Order may take the form of an e-mail.

2.3  Cost/Value of Services.

2.3.1 Contract Value. The current total Not-To-Exceed (NTE) value of this contract

is:
$

NEW ROCHELLE MUNICIPAL HOUSING AUTHORITY, NY
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‘ Contract No. 2023-002 between the New Rochelle Municipal Housing Authority \
and

2.3.1.1  The Contractor exceeds the NTE amount at his/her own risk. The
Contractor is under no obligation to provide additional services
that would cause the Contractor’s fees to exceed the NTE amount
without prior revision of this amount by written change order.
Further, the Agency reserves the right to amend this amount
(increase/decrease) at any time during the ensuing contract
period(s) when the Agency determines doing so is in its best
interests.

2.4 Renewal Options. This contract is initially executed for the period of 1 year with the
option, at the Agency’s discretion, of 1 additional one-year option period, for a
maximum total of 2 years.

2.5 Time Performance. The Contractor will complete each assigned task as assigned by
the Agency.

2.6 Billing Method.

2.6.1 To receive payment for services rendered pursuant to this contract the
Contractor shall submit a fully completed invoice for work previously
performed to:

New Rochelle Municipal Housing Authority
Attention: Angela Davis-Farrish, Executive Director
50 Sickles Avenue, New Rochelle, NY 10801

2.6.2 At a minimum, the invoice shall detail the following information:
2.6.2.1 Unique invoice number;
2.6.2.2 Contractor’s name, address, and telephone number;
2.6.2.3 Date of invoice and/or billing period;
2.6.2.4 Applicable Contract No.;
2.6.2.5 Applicable Purchase Order No.;
2.6.2.6 Brief description of services rendered, including applicable time

frame, total hours being billed for each service at each detailed
site, and at the approved rate (may be submitted in the form of
a report);

2.6.2.7 Task Order, approved by the Agency Executive Director; and

2.6.2.8 Total dollar amount being billed.
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2.6.3 The Agency will pay each such properly completed invoice received on a
Net/30 basis. Any invoice received not properly completed will not be paid
unless and/or until the Contractor complies with the applicable provisions
of this contract.

3.0 Agency’s Obligations. Pursuant to this contract, the Agency agrees to provide the specific
services detailed herein and shall be responsible for the following:

3.1 The Agency agrees to not provide to the Contractor any Task Order assigning work to
the Contractor without the prior approval of the ED.

4.0 Contractor’s Obligations. Pursuant to this contract, the Contractor agrees to provide the
specific services detailed herein and shall be responsible for the following:

4.1  Supervision and Oversight. The Contractor shall be solely responsible for providing
supervision and oversight to all the Contractor’s personnel that are assigned to the
Agency properties pursuant to this contract.

4.2  Qualified Personnel. The Contractor warrants and represents that it will assign only
qualified personnel to perform the services outlined herein and within the appendices.
For the purposes of this contract, the term “qualified personnel” shall mean those
personnel that have been investigated, tested, and trained in the manner described
within this contract and, as proposed by the Contractor within its proposal or as
provided by the Contractor during the Contractor’s normal conduct of business.

4.3 Compliance with Federal and State Laws. All work performed by the Contractor,
pursuant to this contract, shall be done in accordance with applicable all Federal,
State, and local laws, regulations, codes and ordinances.

4.4  Insurance Requirements.

4.4.1 Indemnity. The complete indemnity requirements are detailed within
Section 11.19 herein.

4.4.2 Insurances. In this regard, the Contractor shall maintain the following
insurance coverage during the effective term(s) of this contract:

4.4.2.1 General Liability Insurance. An original certificate evidencing
General Liability coverage, naming the Agency as an additional
insured, together with the appropriate endorsement to said
policy reflecting the addition of the Agency as an additional
insured under said policy (minimum of $1,000,000 each
occurrence, general aggregate minimum limit of $1,000,000,
together with damage to premises and fire damage of $50,000
and medical expenses any one person of $5,000), with a
commercially reasonable deductible (e.g. “commercially
reasonable,” meaning not greater than 1% of the “general
aggregate minimum” of the policy, with a maximum deductible
amount of $50,000;

NEW ROCHELLE MUNICIPAL HOUSING AUTHORITY, NY
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4.5

4.6

4.4.2.2 Professional Liability Insurance. An original certificate showing
the proposer's professional liability and/or "errors and omissions”
coverage (minimum of $1,000,000 each occurrence, general
aggregate minimum limit of $1,000,000), with a commercially
reasonable deductible (e.g. “commercially reasonable,” meaning
not greater than 1% of the “general aggregate minimum” of the
policy, with a maximum deductible amount of $50,000;

4.4.2.3 Automobile Liability Insurance. Automobile Liability coverage
in a combined single limit of $1,000,000. For every vehicle
utilized during the term of this contract, when not owned by the
entity, each vehicle must have evidence of automabile insurance
coverage with limits of no less than $100,000/$300,000 and
medical pay of $5,000, with a deductible not greater than $5,000.

4.4.2.4 Worker's Compensation Insurance. Worker’s compensation
coverage evidencing carrier and coverage amount.

4.4.2.5 Certificates/Endorsements. The Contractor shall provide to the
Agency with current certificate(s)/endorsement(s) evidencing
the insurance coverage referenced above. Failure to maintain
the above-reference insurance coverage, including naming the
Agency as an additional insured (where appropriate) during the
term(s) of this contract shall constitute a material breach
thereof. Insurance certificate(s)/endorsement(s) shall be
delivered to the following person representing the Agency:

New Rochelle Municipal Housing Authority
Attention: Angela Davis-Farrish, Interim Executive Director
50 Sickles Avenue, New Rochelle, NY 10801

Licensing. The Contractor shall also provide to the Agency a copy of any required
licenses. Failure to maintain these licenses in a current status during the term(s) of
this contract shall constitute a material breach thereof,

Financial Viability and Regulatory Compliance.

4.6.1 The Contractor warrants and represents that its corporate entity is in good
standing with all applicable federal, state, and local licensing authorities
and that it possesses all requisite licenses to perform the services required
by this contract. The Contractor further warrants and represents that it
owes no outstanding delinquent federal, state, or local taxes or business
assessments.

4,6.2 The Contractor agrees to promptly disclose to the Agency any IRS liens or
insurance or licensure suspension or revocation that may adversely affect its
capacity to perform the services outlined within this contract. The failure
by the Contractor to disclose such issue to the Agency in writing within 5
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days of such notification received will constitute a material breach of this
contract.

4.6.3 The Contractor further agrees to promptly disclose to the Agency any change
of more than 50% of its ownership and/or any declaration of bankruptcy that
the Contractor may undergo during the term(s) of this contract. The faiture
of the Contractor to disclose any change of more than 50% of its ownership
and/or its declaration of bankruptcy within 5 days of said actions shall
constitute a material breach of this contract.

4.6.4 All disclosures made pursuant to this section of the contract shall be made
in writing and submitted to Agency within the time periods required herein.

4.7 Confidentiality. The Contractor, in connection with performing his/her services
hereunder, will have access to or may be provided certain confidential information
concerning the Agency and agrees that any information concerning the finances,
accounting practices, business, client, client lists, property information, client data,
records of the Agency or any other information which a reasonable person could
conclude that should remain confidential (collectively Confidential Information), will
not be disclosed to any party and without limitation, any employee of the Agency or
any client or potential client of the Agency at any time, except for the Contractor’s
legal counsel, accounts, or financial advisors, who will also hold such Confidential
Information in confidence. The Contractor acknowledges that the information is being
provided with the sole understanding that all Confidential Information will remain
confidential and will be held in the strictest confidence. The Contractor further
acknowledges that any disclosure of the Confidential Information, whether intentional
or inadvertent, may harm the Agency. The Agency will have the right to enforce this
Contract by specific performance, as well as hold the Contractor liable for any damages
caused by any disclosure of any Confidential Information, whether intentional or
inadvertent. The Contractor agrees that he has received valuable consideration for the
entering into of this Contract and agrees to be bound all of its terms and
conditions. This Contract will be binding on the Contractor and any attorney,
accountant, financial advisor who alsc may be provided Confidential Information.

4.8 No Smoking on Agency Property. The Agency has implemented a No Smoking policy
on all its properties. Accordingly, the Contractor shall ensure that it’s employees or
other persons brought or allowed onsite by the Contractor shall not utilize any smoking
materials on Agency property at any time.

5.0  Modification. This contract shall not be modified, revised, amended or extended except by
written addendum, preferably executed by both parties, but the Agency shall retain the right
to issue a unilateral addendum (pursuant to HUD regulation, the Contractor shall not have the
same right). The Agency acknowledges that such “unilateral addendum” must not be otherwise
in conflict with the current requirements already stated within this contract, or any appendix
attached thereto, or in conflict with any relevant regulation or law; in either case, if a
unilateral addendum is issued in conflict with the current requirements of the contract, and
the amended conditions are deemed necessary by the Agency, and if the amended conditions
cause the Contractor to be required to provide additional services, the Agency will negotiate
suitable additional compensation to the Contractor to compensate the Contractor for the

NEW ROCHELLE MUNICIPAL HOUSING AUTHORITY, NY
Page 5




Contract No. 2023-002 between the New Rochelle Municipal Housing Authority I
‘ and _

additional work caused by the unilateral addendum issued (such “additional compensation”
shall be negotiated pursuant to the approved hourly rates that the Contractor proposed in
response to the RFP).

6.0  Severability. The invalidity of any provision of this contract, as determined by a court of
competent jurisdiction and/or HUD, shall in no way affect the validity of any other provision
herein.

7.0  Applicable Laws.

7.1 Compliance with Federal and State Laws. All work performed by the Contractor,
pursuant to this contract, shall be done in accordance with applicable all Federal,
State, and local laws, regulations, codes, and ordinances.

7.2 Jurisdiction of Law. The laws of the State of New York shall govern the validity,
construction, and effect of this contract, unless said laws are superseded by, or in
conflict with applicable federal laws and/or federal regulations. This contract will be
binding upon the parties, their heirs, beneficiaries, and devisees of the parties hereto.
The parties agree that Westchester County, NY is the appropriate forum for any action
relating to this contract. Should any party hereto retain counsel for the purpose of
initiating litigation or arbitration to enforce, prevent the breach of any provision
hereof, or for any other judicial remedy, then the prevailing party shall be entitled to
be reimbursed by the losing party for all costs and expenses incurred thereby, including,
but not limited to, reasonable attorney’s fees and costs incurred by such prevailing
party. This contract may be signed in counterparts.

8.0  Notices, Invoices and Reports.

8.1  All notices, reports and/or invoices submitted to the Agency by the Contractor pursuant
to this contract shall be in writing and delivered to the attention of the following person
representing the Agency:

New Rochelle Municipal Housing Authority
Attention: Angela Davis-Farrish, Executive Director
50 Sickles Avenue, New Rochelle, NY 10801

or, if appropriate, e-mailed to: afarrish@nrmha.org.
8.2  All notices submitted to the Contractor pursuant to this contract shall be in writing and

mailed to the attention of;

Firm:
Attention:
Address:

or, if appropriate, shall be e-mailed to: msyme@foxrothschild.com.

9.0  Disputed Billings (Charges).
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10.0

9.1

Procedures: In addition to the procedures detailed within Clause No. 7 of Contract
Appendix No. 1, form HUD-5370-C (01/2014), General Conditions for Non-Construction
Contracts, Section I—(With or without Maintenance Work), in the event that the Agency
disputes any portion of its billing(s), the Agency shall pay the undisputed portion of
such billing and initiate the dispute-resolving procedures, as follows:

9.1.1 The Agency's representative shall, within 10 days after the Agency’s receipt
of such billing, formally notify the Contractor’s representative of all
particulars pertaining to the dispute, and request that he/she investigate
and respond to this issue.

9.1.2 If such dispute cannot be resolved by the Contractor’s response, within 10
days after such notification is given, the CO and the Contractor’s
representative shall meet to discuss the matter and attempt to arrive at a
resolution.

9.1.3 If the CO and the Contractor’s representative are unable to resolve the
dispute through such discussion within 10 days, the Agency shall, within 10
days thereafter, either (herein, “appropriate” at the sole decision and
discretion of the Agency):

9.1.3.1 Pay the disputed charges and reserve the right to submit the
matter to the appropriate District Court in the State of New York;

9.1.3.2 Not pay the disputed charge and submit the matter to the
appropriate district court in the State of New York;

9.1.3.3 Not pay the disputed charge and allow the Contractor to submit
the matter either to the appropriate District Court in the State
of New York.

2 CFR §200.326, Appendix li, Contract Provisions for Non-Federal Entity Contracts Under
Federal Awards. Pursuant to this CFR, as issued by the Office of the U.S. Secretary of HUD,
the Agency, and the Contractor each agree to comply with the following provisions and agree
that any contract that ensues as a result of this IFB will include the following clauses, whether
inserted or by reference:

10.1

Remedies for Contractor Breach. Pertaining to contract-related issues, it is the
responsibility of both the Agency and the Contractor to communicate with each in as
clear and complete a manner as possible. If at any time during the term of this contract
the Agency or the Contractor is not satisfied with any issue, it is the responsibility of
that party to deliver to the other party communication, in writing, fully detailing the
issue and corrective action (please note that the Agency has the right to issue unilateral
addendums to this contract, but the Contractor does not have the same right). The
other party shall, within 10 days, respond in writing to the other party (however, the
Agency shall retain the right to, if conditions warrant, require the Contractor to respond
in a shorter period of time). Further, the Agency shall, at a minimum, employ the
following steps in dealing with the Contractor as to any performance issues:
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10.2

10.3

10.1.1 If the Contractor is in material breach of the contract, the Agency may
promptly invoke the termination clause detailed within Section No. 3 of
Contract Appendix No. 1, form HUD-5370-C (01/2014), General Conditions
for Non-Construction Contracts, Section I—(With or without Maintenance
Work), which is attached hereto, and terminate the contract for cause. Such
termination must be delivered to the Contractor in writing and shall fully
detail all pertinent issues pertaining to the cause of and justification for the
termination.

10.1.2  Prior to termination, the Agency may choose to warn the Contractor,
verbally or in writing, of any issue of non-compliant or unsatisfactory
performance. Such written warning may include placing the Contractor on
probation, thereby giving the Contractor a certain period of time to correct
the deficiencies or potentially suffer termination. The Agency shall maintain
in the contract file a written record of any such warning detailing all
pertinent information, If the Contractor does not agree with such action,
the Contractor shall have ten 10 days to dispute or protest, in writing, such
action; if he/she does not do so within the 10-day period, he/she shall have
no recourse but to accept and agree with the Agency’s position on the issue.
The written protest must detail all pertinent information pertaining to the
dispute, including justification detailing the Agency’s alleged incorrect
action(s).

10.1.3  After termination, if the Contractor does not agree with the Agency's
justification for the termination, the Contractor shall have 10 days to
dispute, in writing, such action; if he/she does not do so within the 10-day
period, he/she shall have no recourse but to accept and agree with the
Agency’s position on the issue. The written protest must detail all pertinent
information pertaining to the dispute, including justification detailing the
Agency’s alleged incorrect action(s).

10.1.4  The response to any protest received shall be conducted in accordance with
Section No. 4.0 of the Instructions to Proposers and Contractors document.

Termination for Cause and Convenience. For all contracts in excess of $10,000, as
detailed within Clause No. 3 of Contract Appendix No. 1, form HUD-5370-C (01/2014),
General Conditions for Non-Construction Contracts, Section I—(With or without
Maintenance Work), attached hereto. In addition to the immediate-foregoing, if the
Agency terminates the Contractor for convenience, the Agency is obligated to, as
detailed within Section 11.6.C.2 of HUD Procurement Handbook 7460.8 REV 2,
negotiate with and pay to the Contractor a “reasonable allowance for profit” for the
remainder of the contracted period.

Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60,
all contracts that meet the definition of “federally assisted construction contract” in
41 CFR Part 60-1.3 must include the equal opportunity clause provided under 41 CFR
60-1.4(b), in accordance with Executive Order 11246, “Equal Employment Opportunity”
(30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive
Order 11375, ‘‘Amending Executive Order 11246 Relating to Equal Employment
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10.4

10.5

10.6

Opportunity,’’ and implementing regulations at 41 CFR part 60, “Office of Federal
Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”

Davis-Bacon Act, as amended (40 U.S.C.3141-3148). When required by Federal
program legislation, all prime construction contracts in excess of $2,000 awarded by
non-Federal entities must include a provision for compliance with the Davis-Bacon Act
(40 U.5.C.3141-3144, and 3146-3148) as supplemented by Department of Labor
regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts
Covering Federally Financed and Assisted Construction”). In accordance with the
statute, contractors [are] required to pay wages to laborers and mechanics at a rate
not less than the prevailing wages specified in a wage determination made by the
Secretary of Labor. In addition, contractors [are] required to pay wages not less than
once a week. The non-Federal entity must place a copy of the current prevailing wage
determination issued by the Department of Labor in each solicitation. The decision to
award a contract or subcontract must be conditioned upon the acceptance of the wage
determination. The non-Federal entity must report all suspected or reported violations
to the Federal awarding agency. The contracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as
supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and
Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans
or Grants from the United States”). The Act provides that each contractor or
subrecipient must be prohibited from inducing, by any means, any person employed in
the construction, completion, or repair of public work, to give up any part of the
compensation to which he or she is otherwise entitled. The non-Federal entity must
report all suspected or reported violations to the Federal awarding agency.

Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where
applicable, all contracts awarded by the non-Federal entity in excess of $100,000 that
involve the employment of mechanics or laborers must include a provision for
compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor
regulations {29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be
required to compute the wages of every mechanic and laborer on the basis of a standard
work week of 40 hours. Work in excess of the standard work week is permissible
provided that the worker is compensated at a rate of not less than one and a half times
the basic rate of pay for all hours worked in excess of 40 hours in the work week. The
requirements of 40 U.S5.C. 3704 are applicable to construction work and provide that
no laborer or mechanic must be required to work in surroundings or under working
conditions which are unsanitary, hazardous, or dangerous. These requirements do not
apply to the purchases of supplies or materials or articles ordinarily available on the
open market, or contracts for transportation or transmission of intelligence.

Rights to Inventions Made Under a Contract or Agreement, If the Federal award meets
the definition of “funding agreement” under 37 CFR §401.2 (a) and the recipient or
subrecipient wishes to enter into a contract with a small business firm or nonprofit
organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the
recipient or subrecipient must comply with the requirements of 37 CFR Part 401,
“Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under
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Government Grants, Contracts and Cooperative Agreements,” and any implementing
regulations issued by the awarding agency.

10.7 Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act
(33 U.5.C. 1251-1387), as amended—Contracts and subgrants of amounts in excess of
$150,000 must contain a provision that requires the non-Federal award to agree to
comply with all applicable standards, orders or regulations issued pursuant to the Clean
Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended
(33 U.5.C.1251-1387). Violations must be reported to the Federal awarding agency and
the Regional Office of the Environmental Protection Agency (EPA).

10.9 Mandatory standards and policies relating to energy efficiency which are contained in
the state energy conservation plan issued in compliance with the Energy Policy and
Conservation Act (42 U.S.C. 6201).

10.10 Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award
(see 2 CFR 180.220) must not be made to parties listed on the government wide
Excluded Parties List System in the System for Award Management (SAM), in accordance
with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR
Part 1986 Comp., p. 189) and 12689 (3 CFR Part 1989 Comp., p. 235), “Debarment and
Suspension.” The Excluded Parties List System in SAM contains the names of parties
debarred, suspended, or otherwise excluded by agencies, as well as parties declared
ineligible under statutory or regulatory authority other than Executive Order 12549.

10.11 Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for
an award of $100,000 or more must file the required certification. Each tier certifies
to the tier above that it will not and has not used Federal appropriated funds to pay
any person or organization for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, officer or employee of Congress, or an
employee of a member of Congress in connection with obtaining any Federal contract,
grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any
lobbying with non-Federal funds that takes place in connection with obtaining any
Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal
award.

10.12 §200.322 Procurement of recovered materials. A non-Federal entity that is a state
agency or agency of a political subdivision of a state and its contractors must comply
with section 6002 of the Solid Waste Disposal Act, as amended by the Resource
Conservation and Recovery Act. The requirements of Section 6002 include procuring
only items designated in guidelines of the Environmental Protection Agency (EPA) at 40
CFR part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase
price of the item exceeds $10,000 or the value of the quantity acquired by the
preceding fiscal year exceeded $10,000; procuring solid waste management services in
a manner that maximizes energy and resource recovery; and establishing an affirmative
procurement program for procurement of recovered materials identified in the EPA
guidelines.

11.0 Additional Considerations.
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11.2

11.4

Right of Joinder.

11.1.1 Any political subdivision within the State of New York (or any other
jurisdiction within the United States) may be granted the privilege of joining
the awarded contract, only at the option of the Contractor. If the
Contractor so grants such a privilege, the terms and conditions of the RFP
documents, including the ensuing contract, may be passed on to the joining
political subdivision by the Contractor.

11.1.2  The Contractor shall retain the unilateral right to allow or disallow any
political subdivision the privilege of joining the awarded contract. In the
event the Contractor allows another political subdivision to join the Agency
contract, it is expressly understood that the Agency shall in no way be tiable
for the joining political subdivision obligations to the Contractor in any
manner whatsoever.

Non-Escalation. Unless otherwise specified within the RFP documents, the unit prices
reflected on the contract shall remain firm with no provision for price increases during
the term of the contract.

Funding Restrictions and Order Quantities. The Agency reserves the right to reduce
or increase estimated or actual quantities in whatever amount necessary without
prejudice or liability to the Agency, if:

12.3.1 Funding is not available;

12.3.2  Legal restrictions are placed upon the expenditure of monies for this
category of service or supplies; or,

12.3.3  The Agency's requirements in good faith change after award of the contract.

Local, State, and/or Federal Permits. Unless otherwise stated in the RFP documents,
all local, State or Federal permits which may be required to provide the services
ensuing from award of this RFP, whether or not they are known to either the Agency or
the proposers at the time of the proposal submittal deadline or the award, shall be the
sole responsibility of the Contractor and any costs that were submitted by the
Contractor in response to the RFP shall reflect all costs required by the Contractor to
procure and provide such necessary permits.,

Taxes. All persons doing business with the Agency are hereby made aware that the
Agency is exempt from paying New York State Sales and Use Taxes and Federal Excise
Taxes. A letter of Tax Exemption will be provided upon request.

Government Standards. It is the responsibility of the proposer to ensure that all items
and services proposed conform to all local, State, and Federal law concerning safety
(OSHA and NOSHA) and environmental control (EPA and County Pollution Regulations)
and any other enacted ordinance, code, law, or regulation. The Contractor shall be
responsible for all costs incurred for compliance with any such possible ordinance,
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code, law, or regulation. No time extensions shall be granted, or financial
consideration given, to the Contractor for time or monies lost due to violations of any
such ordinance, code, law, or regulations that may occur.

11.7 Freight on Bill and Delivery. All costs submitted by the proposer shall reflect the cost
of delivering the proposed items and/or services to the locations(s) specified within the
RFP documents or within the contract.

11.7.1 The Contractor agrees to deliver to the designated location(s) on or before
the date as specified in the finalized contract. Failure to deliver on or
before the specified date constitutes an event of default by the Contractor.
Upon default, the Contractor agrees that the Agency may, at its option,
rescind the finalized contract under the default clause herein and seek
compensatory damages as provided by law.

11.8 Backorders.

11.8.1  The CO must be notified in writing by the Contractor within 10 days of any
and all backordered materials and/or any incomplete services; and the
estimated delivery date.

11.8.2  Unless otherwise stipulated in the contract, any order that will take more
than a maximum of 10 days past the original agreed upon delivery date, may
at the option of the Agency, be canceled and ordered from another source,
if, in the opinion of the CO, it is in the best interests of the Agency to do so.

11.9 Work on Agency Property. If the Contractor’s work under the contract involves
operations by the Contractor on Agency premises, the Contractor shall take all
necessary precautions to prevent the occurrence of any injury to persons or property
during the progress of such work and, except to the extent that any such injury is
caused solely and directly by the Agency’s negligence, shall indemnify the Agency, and
their officers, agents, servants and employees against all loss which may result in any
way from any act or omission of the Contractor, its agents, employees, or
subcontractors.

11.10 Official, Agent and Employees of the Agency Not Personally Liable. It is agreed by
and between the parties hereto that in no event shall any official, officer, employee,
or agent of the Agency in any way be personally liable or responsible for any covenant
or agreement herein contained, whether either expressed or implied, nor for any
statement, representation or warranty made herein or in any connection with this
agreement.

11.11 Subcontractors. Unless otherwise stated within the RFP documents, the Contractor
may not use any subcontractors to accomplish any portion of the services described
within the RFP documents or the contract without the prior written permission of the
co.
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11.12 Salaries and Expenses Relating to the Contractors Employees. Unless otherwise
stated within the RFP documents, the Contractor shall pay all salaries and expenses of,
and all Federal, Social Security taxes, Federal and State Unemployment taxes, and any
similar taxes relating to its employees used in the performance of the contract. The
Contractor further agrees to comply with all Federal, State, and local wage and hour
laws and all licensing laws applicable to its employees or other personnel furnished
under this agreement,

11.13 Attorney’s Fees. In the event that litigation is commenced by one party hereto against
the other in connection with the enforcement of any provision of this agreement, the
prevailing party shall be paid by the losing party all court costs and other expenses of
such litigation, including reasonable attorneys’ fees. The amount so allowed as
attorneys’ fees shall be taxed to the losing party as costs of the suit, unless prohibited
by law.

11.14 Independent Contractor. Unless otherwise stated within the RFP documents or the
contract, the Contractor is an independent Contractor. Nothing herein shall create any
association, Agency, partnership, or joint venture between the parties hereto and
neither shall have any authority to bind the other in any way.

11.15 Waiver of Breach. A waiver of either party of any terms or condition of this agreement
in any instance shall not be deemed or construed as a waiver of such term or condition
for the future, or of any subsequent breach thereof. All remedies, rights, undertakings,
obligations, and agreements contained in this agreement shall be cumulative and none
of them shall be in limitation of any other remedy, right, obligation or agreement of
either party.

11.16 Time of the Essence. Time is of the essence under this agreement as to each provision
in which time of performance is a factor.

11.17 Limitation of Liability. In no event shall the Agency be liable to the Contractor for any
indirect, incidental, consequential, or exemplary damages.

11.18 Indemnification,

11.18.1 The Contractor shall indemnify, defend, and hold the Agency (and its
officers, employees, and agents) harmless from and against any and all
claims, damages, losses, suits, actions, decrees, judgments, attorney’s fees,
court costs and other expenses of any kind or character, which are caused
by, arise out of, or occur due to any failure of the Contractor to (1) abide
by any of the applicable professional standards within its industry, or (2)
comply with the terms, conditions, or covenants that are contained in this
contract, (3) comply with the “New York Industrial Insurance Act,” or any
other similar law, ordinance, or decree; or (4) ensure that the any
subcontractors abide by the terms of this provision and this contract;
provided, however, that Contractor will not be required to indemnify the
Agency against any loss or damage which was specifically caused by the
Agency providing inaccurate information to the Contractor, failing to
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11.18.2

11.18.3

11.18.4

provide necessary and requested information to the Contractor, or refusal
to abide by any recommendation of the Contractor.

In this connection, it is expressly agreed that the Contractor shall, at its own
expense, defend the Agency, its officers, employees, and agents, against
any and all claims, suits or actions which may be brought against them, or
any of them, as a result of, or by reason of, or arising out of, or on account
of, or in consequence of any act or failure to act the consequences of which
the Contractor has indemnified the Agency. If the Contractor shall fail to
do so, the Agency shall have the right, but not the obligation, to defend the
same and to charge all direct and incidental costs of such defense to the
Contractor including attorney’s fees and court costs.

Any money due to the Contractor under and by virtue of this contract, which
the Agency believes must be withheld from the Contractor to protect the
Agency, may be retained by the Agency so long as it is reasonably necessary
to ensure the Agency’s protection; or in case no money is due, its surety
may be held until all applicable claims have been settled and suitable
evidence to that effect furnished to the Agency provided, however, neither
the Corporation’s payments shall not be withheld, and its surety shall be
released, if the Contractor is able to demonstrate that it has adequate
liability and property damage insurance to protect the Agency from any
potential claims,

The Contractor shall provide that any contractual arrangement with a
subcontractor shall be in conformance with the terms of this Contract
including the terms of this indemnity provision. The Contractor guarantees
that it will promptly handle and rectify any and all claims for materials,
supplies and labor, or any other claims that may be made against it or any
of its subcontractors in connection with the contract.

11.19 Lobbying Certification. By execution of this contract with the Agency the Contractor
thereby certifies, to the best of his or her knowledge and belief, that:

11.19.1

11.19.2

No Federal appropriated funds have been paid or will be paid, by or on behalf
of the undersigned, to any person for influencing or attempting to influence
an officer or employee of an Agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal loan,
the entering into of any cooperative agreement, or modification of any Federal
contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of an Agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the Contractor shall
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11.20

complete and submit Standard Form- LLL, Disclosure Form to Report Lobbying,
in an accordance with its instructions.

11.19.3 The Contractor shall require that the language of this certification be included
in the award documents for all subawards at all tiers (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements)
and that all sub-recipients shall certify and disclose accordingly.

Additional Federally Required Orders/Directives. Both parties agree that they will
comply with the following laws and directives, where applicable:

11.20.1 Executive Order 11061, as amended, which directs the Secretary of HUD
to take all action which is necessary and appropriate to prevent
discrimination by agencies that utilize federal funds.

11.20.2 Public Law 88-352, Title VI of the Civil Rights Act of 1964, which provides
that no person in the United States shall, on the basis of race, color, national
origin or sex, be excluded from participation in, denied the benefits of, or
subjected to discrimination under any program or activity which receives
federal financial assistance. The Agency hereby extends this requirement
to the Contractor and its private contractors. Specific prohibited
discriminatory actions and corrective action are described in Chapter 2,
Subtitle C, Title V of the Anti-Drug Abuse Act of 1988 (42 U.S.C. 19901 et.

seq.}.

11.20.3 Public Law 90-284, Title VIIl of the Civil Rights Act of 1968., popularly
known as the Fair Housing Act, which provides for fair housing throughout
the United States and prohibits any person from discriminating in the sale or
rental of housing, the financing of housing or the provision of brokerage
services, including in any way making unavailable or denying a dwelling to
any person because of race, color, religion, sex or national origin. Pursuant
to this statute, the Agency requires that the Contractor administer all
programs and activities, which are related to housing and community
development in such a manner as affirmatively to further fair housing.

11.20.4 The Age Discrimination Act of 1975, which prohibits discrimination on the
basis of age.

11.20.5 Anti-Drug Abuse Act of 1988 (42 U.S.C. 11901 et. seq.).
11.20.6 HUD Information Bulletin 909-23 which is the following:

11.20.6.1 Notice of Assistance Regarding Patent and Copyright
Infringement;

11.20.6.2 Clean Air and Water Certification; and,

11.20.6.3 Energy Policy and Conversation Act.
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11.20.7 That the funds that are provided by the Agency and HUD hereunder shall not
be used, directly or indirectly, to employ, award a contract to, or otherwise
engage the services of any debarred, suspended or ineligible Contractor.

11.20.8 That none of the personnel who are employed in the administration of the
work required by this contract shall, in any way or to any extent, be engaged
in the conduct of political activities in violation of Title V, Chapter 15, of
the United States Code.

11.20.9 The mention herein of any statute or Executive Order is not intended as an
indication that such statute or Executive Order is necessarily applicable not
is the failure to mention any statute or Executive Order intended as an
indication that such statute or Executive Order is not applicable. In this
connection, therefore each provision of law and each clause, which is
required by law to be inserted in this agreement, shall be deemed to have
been inserted herein, and this agreement shall be read and enforced as
though such provision or clause had been physically inserted herein. If,
through mistake or otherwise, any such provision is not inserted or is
inserted incorrectly, this agreement shall forthwith be physically amended
to make such insertion or correction upon the application of either part.

12.0 Section 3 Clause. As detailed within 24 CFR §135.38, Section 3 clause, the following required
clauses are hereby included as a part of this contract.

12.1

12.2

12.3

12.4

The work to be performed under this contract is subject to the requirements of section
3 of the Housing and Urban Development Act of 1968, as amended, 12 U.5.C. 1701u
(section 3). The purpose of section 3 is to ensure that employment and other economic
opportunities generated by HUD assistance or HUD-assisted projects covered by section
3, shall, to the greatest extent feasible, be directed to low- and very low-income
persons, particularly persons who are recipients of HUD assistance for housing.

The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135,
which implement section 3. As evidenced by their execution of this contract, the parties
to this contract certify that they are under no contractual or other impediment that
would prevent them from complying with the part 135 regulations.

The Contractor agrees to send to each labor organization or representative of workers
with which the Contractor has a collective bargaining agreement or other
understanding, if any, a notice advising the labor organization or workers'
representative of the Contractor's commitments under this section 3 clause, and will
post copies of the notice in conspicuous places at the work site where both employees
and applicants for training and employment positions can see the notice. The notice
shall describe the section 3 preference, shall set forth minimum number and job titles
subject to hire, availability of apprenticeship and training positions, the qualifications
for each; and the name and location of the person(s) taking applications for each of
the positions; and the anticipated date the work shall begin.

The Contractor agrees to include this section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR part 135, and agrees to take appropriate action,
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as provided in an applicable provision of the subcontract or in this section 3 clause,
upon a finding that the subcontractor is in violation of the regulations in 24 CFR part
135. The Contractor will not subcontract with any subcontractor where the Contractor
has notice or knowledge that the subcontractor has been found in violation of the
regulations in 24 CFR part 135.

12.5 The Contractor will certify that any vacant employment positions, including training
positions, that are filled (1) after the Contractor is selected but before the contract is
executed, and (2) with persons other than those to whom the regulations of 24 CFR part
135 require employment opportunities to be directed, were not filled to circumvent
the Contractor's obligations under 24 CFR part 135.

12.6 Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD
assisted contracts.

12.7 With respect to work performed in connection with section 3 covered Indian housing
assistance, section 7(b) of the indian Self-Determination and Education Assistance Act
(25 U.S.C. 450e) also applies to the work to be performed under this contract. Section
7(b) requires that to the greatest extent feasible (i) preference and opportunities for
training and employment shall be given to Indians, and (ii) preference in the award of
contracts and subcontracts shall be given to Indian organizations and Indian-owned
Economic Enterprises. Parties to this contract that are subject to the provisions of
section 3 and section 7(b) agree to comply with section 3 to the maximum extent
feasible, but not in derogation of compliance with section 7{b).

13.0 Appendices. The following noted documents are placed under each of the noted appendix and
are a part of this contract:
[Table No. 1]

Contract
Section | Appendix

No. No. Appendix Description

13.1 1 form HUD-5370-C (01/2014), General Conditions for Non-
Construction Contracts, Section I—(With or without Maintenance
Work)

13.2 2 form HUD 50071 (01/14), Certification of Payments to Influence
Federal Transactions (NOTE: This form will only be completed and
included as a part of the ensuing contract if the Agency anticipates
that total awards pursuant to the ensuing contract may or will exceed
$100,000.)

13.3 3 Standard Form LLL (Rev. 01/14), Disclosure of Lobbying Activities
{NOTE: This form will only be completed and included as a part of the
ensuing contract if the Contractor designates an affirmative answer
to Item No. (2) within the immediate identified form 50071.)

13.4 4 The Section 3 Plan

13.5 5 Scope of Work

13.6 6 The unit fee(s) which shall appty to each procurement that ensues
from this contract
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13.7 Inclusion by Reference. Included by reference herein is any document or clause
issued as a part of RFP No. P19001 that the Agency may choose to include at any
time during the performance of this contract or any options exercised thereto by
the Agency. Further, any document that may be referenced herein that has not
been listed above is hereby incorporated herein by reference, and a copy of each
such document is available from the Agency upon written request for such from
the Contractor

13.8  Order of Precedence. Please note that, in the case of any discrepancy between
this contract and any of the above noted appendices, the requirement(s) detailed
within the body of this contract shall take first precedence, then the
requirement(s) detailed within each appendix shall take precedence in the order
that they are listed above (meaning, the requirement(s) detailed within the lower
listed item may not overrule any requirement(s) detailed within a higher listed
item .

14.0 CERTIFICATIONS. The undersigned representative of each party hereby acknowledges by
signature below that they have reviewed the foregoing and understand and agree to abide by
their respective obligations as defined herein:

Firm Name;

By: Date:
Name and Title;

New Rochelle Municipal Housing Authority:

By: Date:
Angela Davis-Farrish, Executive Director
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